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wey of *>Since the article headed “treaty with England” as to give a discretionary power to the post-masters to 
ment, as in type, we have met with the following, copied ins | remit over-charged postage, and poatiand ourselves more 
ar the her paper, from the United States Telegraph. particula:ly to that subject; but a case has come to our 
Y the p ee ~ gre against the other Washington papers | knowledge » hich could not be more flagrant if there were 
n and “e eo atin the rumor, should rather invalidate | @ regular agreement on the part of the prst-masters to 
ae prey ered b ‘the “Tele sraph;”? for one of them, | charge upon letters by wy of benefitting each other in 
“edler. be Som ‘ice party the re iti, which is well known to| the amount of commissions, or tf they had received in« 
lue on cor F dekesd from dic ae York papers—-the Com- | structions fiom the department tu the same effect. A let- 
© dis. nes’ sap Mercantile Advertisers. But the statement} ter was received through our post-office yesterday, from 
ry act othe “Tele aph”’ is not in opposition to the impression | a gentleman at Harttord, covering one other, and on the 
= & yhich we fuetived in May last, as to certain things con- envelope was written ‘‘doudle only,” yet this letter was 
si »mplated by some distinguished opponents of the ta- marsed filty cents or quadruple at the Hartford posts 
a f, as suggested in our remarks. It was not our under-| Office, and had not the party receiving it here, opened it 







tanding that the “government” had interfered in the 
hatter—though the name of an important individual was 
iven, as having individually acted. 





— From the United States’ Telegraph. 

t a . We are authorised to say, that there is no foundation 
e] hatever for the assertion, so boldly promulgated by 
th he Intelligencer and WVational Journal, that the go-| 
te ment of the United States has been in communica- 
of on op with the British minister upon the subject of open- 
triba ag a negotiation with the English government respect- 
e gen- ng the tariff. 

: ns Cd , 

are S@ Tue posT-OFFICE DEPARTMENT. So far as our infor- 


sation extends, intelligent and worthy persons of either 
the great political parties into which the people of 
Mhe United States have been latterly cast, unanimously 
ee in this—that, as observed im our last, the opera- | 





i ¥ s of the post-office should not be even suspected of 
1d ap. arty manugement. And if post-masters are appointe 

Hl do § partizans, it must be presumed that they will act as 
ing to izans; and, inJeed, redouble their zeal to retain that 
























vor which they have substantially found at head quar- 
rs. This must be expected. Who can calculate the 
onsequences, or limit the effects of such appointments; 
ho do away the unhappy precedent, or prevent severe 
eferences to it? It is now twenty-eight years since 
ersons were dismissed from places in the post-office for 
heir pojitical opinions, except as to a few reinstatements, 
r particular vases, in the first and second years of Vir. 

erson’s administration; and the establishment enjoy- 
dd the implicit confidence of the public—abuses being 
orrected whenever it was possible, and impartiality en- 
breed, if known to be disregarded. We regret, Indeed, 

t this state of things has been disturbed; ‘‘not for our- 
elves only, but also for our children”’—for in every po- 
ical change that shall hereafter take place, like pro- 
edings must be looked for to shake the public faith in 
he purity of the department and lessen its usefulness, 
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“J nd run the whole concern into an affair of the police—as 
you to h France, where many raseals are {or have been] em- 
ds the hem bf the government to break open letters, and 
a ball late the sanctity of private intercourse. Obsta prin- 
w bern, wis, aS Mr. Ritchie usedto say. The most feariul of 
I can €spotisms had small beginnings—and one violation ot 
relieve ue principles is oftentimes used to bolster another, until 
famous corruption is the order of the day.”’ ’ 
nls a8 lhe spirit of opposition to the new order of the post- 
oly de- master general, as to the postage of letters marked dou- 
ev lative ble, trebble, or quadruple, goes on to gather strength; 
Tar- Bnd there is reason fur it. Suspicious looking persons 
n, who gin to locate themselves near the windows of some 
wr have of the post-offices, and letters supposed to be over- 
other rged will undergo, also, the inquisition of pick- 
ifiably. ockets. One robbery has already happened at New 


ork; and places for the delivery of letters will become 
pr eatres of action for the light-fingered gentry. We 
oR. heet also with the following case stated in the New 




















s from ork Mercantile Advertiser,—a valuable paper, and re- 
supe- arkable for its moderation, on every subject: : 

ing the We have already expressed ourselves in relation to 
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in the presence of our post-master, (who promptly ree 
funded the orio-ahetea no remedy could have been 
had against an officer who virtuality declared that the 
endorsement ‘double only’ was false. 

“We have no vbjection to see the laws enforced antil 
better laws can be obtained, but we see no reason why 
the caprice of a government ugent is to control the purses 
of our ciuzens. ” 

We take great pl-asure in bearing testimony to the 
honesty, as well as to the politeness, of a large number 
of post-masters with whom we have had some business~ 
transactious—perhaps, and for manilest reasons, they 
are among the most correct and honorable persons in 
their vicinage; but we have found some bad men that 
were post-masters; and the prayer, ‘‘lead us not into 
temptation,” is ot universal application. “A regular 
agreement” to over-charge letters may be entered into, 
with a view t. the mutual profit of dishonest individuals; 
and they are so tar removed from that direct responsibil- 
ity which belongs to most other public officers, that the 
fraud may Le practised to a considerable extent, without 
detection, if the rigid rule is adhered to. There is allow- 
ed on the monies collected, thirty per cent. when the 
quarterly compensation does not exceed 100 dollars, 25 
per cent. when not exceeding 300 dollars—and so on, 
down to 8 per cent, with « limit that the whole compen- 
sation shall not exeeed 2000 dollars a year. The post- 
master at Hartiord would not have gained any thing to 
himsel!, (except in shewing his zeal to increase the ree 
ceipts of the department!) by so marking this letter to 
New York, nor could the post-master at New York pro- 
fit by ii, because the lowest rate of allowance causes his 
commission On receipts to amount te more than $2000; 
but the same zeal shewn’in so-markmg a letter for 
flartford, might have resulted in an extra profit to the 
post-master at that place of six ceits, on that letter; and 
had it been transmitted 500 miles, the extra profit would 
have becn twelve cents—a very pretty gain on so small 
a busmess, anu to be so easily and snug! repeated. We 
do not impute a dishonest ntcation to tiie post-master at 
Hartford, in the case stated —it is «aust probable that he 
knew nothing about it, as well as tht the marker was in- 
fluenced only by an erroneous opinion—bdut these admis- 
sions have nothing to do with the principles involved, 

Again—ani the proceeding is worthy of special notice— 
a clerk in a post-office, delueving that a letter is marked 
too low, may increase the charge, on the suggestion of his 
own judgment; but if we shall prove to the same clerk by 
the letter itself— say ing that it enclosed $5, represented by 
a note of the bank of Ow! Creek, No. 2,578,261, he must 
reject the prool, if it had not been opened in his presence. 
So tie clerk’s opiuwon is competent to wrong an indivi- 
dual, but incompetent to redress a wrong. Vhe rule is 
not a good one—‘‘it won’t work both ways,” 

Ail letters other than if charged single, should be re- 
gulated by w.2ght—and we hope that this subject will be 
presente . to the consideration of the next congress. 
‘There is no doubt on our mind, but that such regulation 
would much increase the general receipts of the post. 
office deparunent, in causing many tens of thousands of 


the hecessity for the repealing the post-office law so far! letters to be annualiy passed through the mails. which 
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high character, namely, “the British Merchant.” <.. = 
ten in England by a society of merchants in the rei 
queen Anne; and *‘Anderson on the means of 
a spirit of national industry.” 


are now forwarded by private opportunities. Every man 
has some peculiar notion of his own of the worth of a 
thing, or of. what he ought to pay for it. A person quite 
willing to give one dollar for a turkey, will rather do 
without one than give 106 cents for it—the six cents seem- 
ing extra; and thus one willing to pay 25 cents for the 
carriage of a letter, will (and can well afford it), expend 
some time in seeking an ie by which he may 
avoid the payment of fifty. The principle of this is an 
every day’s affair, and applies to the greatest as well as 
to the smallest transactions. 

Treaty wit Enctanp. The N. Y. Commercial 
Advertiser, though delicately referring to the subject as 
a rumor, gives us to understand that Mr. McLane goes 
out instructed, that if Great Britain will relax her corn 
laws in favor of the United States, British manufactures 
shall be received by us on the payment of ‘*moderate 
duties,” to be ‘‘reciprocal between the two nations”— 
and it is added, that the British minister at Washington 
encourages the project, &c. 

We have for some time supposed that something of 
this sort was on foot*—but thought that it rather related 
to tobacco than graint. The treaty-making power in 
Great Britain is competent, we believe, or at least ca- 
fable, of doing away an act of parliament; but it will 
not be pretended such power may set aside a law of the 
United Grates, unless in the special case of making peace. 
But the administration of either country, may surely 
enter into a conditional agreement, which ought to claim, 
and will, no doubt receive, the serious consideration of 
their legislative bodies, respectively. : 

In the present state of the case, even if the general 
suggestion is true, a discussion of it cannot be rightly en- 
tertained., It may be well, however, to observe, that the 
idea of a full and complete reciprocity, and in respect 
to ALL things, is the only one that can be tolerated tor a 
moment; and then the expediency of exchanging the 
products of manual labor tor those ot — power, 
and other points of IMMENSE interest, will have to be 
considered. However, now is a good time to offer our 
readers the following account of the ‘‘Methuen treaty,” 
between Great Britain and Portugal, for which we are 
indebted to the New York Herald, of April last. 

Speaking of certain remarks in the London Quarterly 
Review, concerning the decreased export of wines} from 
France, as evidence of the ‘ruinous consequences” to 
that country from the attempts to rival Britain in manu- 
factures—the editors of the Herald says 

We cannot exhibit in a stronger light the effects of the 
‘free trade”? system, or in other words, the admission 
of foreign manufactures ata low rate of duty in exchange 
for agricultural produce, into a country capable of manu- 
facturing for itself, than by presenting a sketch of the 
celebrated ‘‘Methuen treaty” between Great Britain and 
Portugal. This account is derived from two works of 
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*It was referred to in the Reeister of the 28th May; 
see page 198, of the present volume, under the head ot 
‘things to be remembered.” 

+By way of what may be rather called an “understand- 
ing,” than a regular agreement—not by any person hold- 
ing office in the United States, in his official character— 
or with the British minister, as such; but we were in- 
formed, it had been suggested and agreed that it would 
be a **good thing” if Great Britain were to reduce the 
duty on tobacco from 1000 and 1200 per cent. to the 
‘smoderate” rate of 500 and 600 per cent.—Is. 6d. or 
thirty-three cents only, per lb. that certain persons might 
throw up their hats and make a great shout concern- 
ing ‘‘free trate.” It was supposed that this reduc- 
tion of the duty, by increasing the quantity of tobacco 
consumed, would rather augment than diminish the lrege 
revenue derived by Great Britain from it; but we had no 
idea that any other design was entertained than to afford 
to the anti-tariffites of the house of representatives some- 
thing to make speeches about as to events in foreign 
countries, seeing that all their prophecies about events 
in their own have totally failed. 

tSwelled up to the estimated amount of 60,000 tuns— 
and even if so, worth only about 3,000,000 dollars—but 


cloth and bays, particularly at port Alegre and Coy. mi 
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“In the year 1681, one Courteen, an Irishman, a ser. Be th: 


vant in the family of the then queen of England, Carried Be the 
over several clothiers and bay makers into Portug,) 


where they presently set up the manufactures, both ot 


han. 


“It was soon found that the staple of their wool w,; a 
too short for bays; therefore their bay makers were diy. [pri 
missed, 

**But they proceeded in their manufacture of clot}. [ms 
and soon brought it to yh perfection, that in 16; fe the 
either in June or July, upo. the conde d@ Ereicerg’s pro- fe po’ 


ject to increase their exportations and Jessen the con. fe an 


sumption of foreign manufactures, as well as to encony. fm ty’ 
age their own, the king of Portugal made a sumptuary ( 
law to restrain several excesses in the kingdom; anifm ¢d. 
among the rest the importation of all foreign cloths wa i 
prohibited. t 
‘Upon this the foreign merchants in that country mad: 
several remonstrances; but could by no means obtain ‘ 
that the prohibition should be set aside. 
**The Portuguese svon became so expert in the mun. 
facture of woollen cloths that they sent home our Eng-fe «NX 
lish clothiers in a distressed condition; and the renega ll the 
does were forced tor some time to beg their bread.; pre 
“The Portuguese went on successfully; their manu adi 
facture of woollen cloths increased to that degree that 



























both Portugal and Brazil were wholly supplied trom a 
their own fabrics; and the materials of this manufactureiN 77 
were their own and Spanisi: wool, and no other,” I 

“‘Mr. Methuen’s treaty, (1703), by taking off thie «c 
prohibition of British cloths, and by providing thie Jac 
neither these nor any of the British woollen manuf of 
tures in Portugal, should hereafter be prohibited, wilt mu 
the immediate ruin of all the fabrics in that country. the 

‘‘Our gain by that treaty, and so vast an enlargemeniNE thi 
of our exportation to Portugal, is, that we have savel stit 
vast sums of money which otherwise might have gol try 
out of the nation, to pay our armies in Portugal aii yor 
other countries, and have greatly added to the treasure 20 
of the kingdom; that the balance annually due from Pomme js | 
tugal*has subsisted great numbers of our people, enim ind 


ployed in making manufactures to the value of the by 
lance. 

**Our gain then by our Portugal treaty and our exce 
of exportations on that account, is a vast increase of tt 
nation’s treasure, the employment and subsistence of gre 
numbers of manufacturing people, an augmentation | 














the first manufactures of iron, alone, have risen to the 
vattte of 10,000,000 annually, 


our rents, and the saving the landed interest from (ai the 
charge of maintaining such numbers of poor as have su go 
sisted themselves by the exportations.* ing 
‘*‘During the twenty years prohibition, the Portugue@il Jay 
succeeded| so well in their woollen manufactures (i tat 
we brought thence no gold or silver; but after the taking ne 
off that prohibition we brought away so much of 
silver as to leave them very little for their necessary 
casions; and then we began to bring away their gold. 
‘“‘The duties of importation, before the prohibitiongyy 1 
had the name of twenty-three per cent. But the guigmm'ro 
were undervalued; those duties of twenty- three bag 
were not above twelve per cent. of their real value.”} I “'t! 
*Qur exports to Portugal since that treaty, have amoulgy 0s 
ed to £1,300,000 per annum, and perhaps to a mug | 
greater sum. ’’§ yar 
“Thus did Portugal, by the spirited exertion ot om !82 
able minister, (the conde d’ Ereicera), gain io a {eq *ve 
years a perfect knowledge in a principal branch ‘ ed 
woollen manufacture, which they might have possessqyy *!0¢ 
to the infinite emolument of the poor subjects of "i" h 
faithful raajesty till this hour, had not the nation by (iggy /82 
death of that patriotic nobleman, lost her best coun ps 
tBritish merchant, vol. 3, page 70. Pe 
\idem, vol. 3, page 71. ms 
§Idem, vol. 2, page 76. i 
*British Merchant, vol. 3. page 254. ri 
+Idem, vol. 3, page 15. oe 
| tIdem, page 37. ola 


§Idem, page 20) 2 4 
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a. _— Se 
clin a tor, and been over-reached by the more able British 
XCiting |) minister, Mr. Methuen.” (Anderson, page 2066.) 

By the treaty referred to above, it should be observed 
ser. fn that the agriculturalists of Portugal were persuaded that 
carried should derive a double benefit—as Mr. Methuen 
rtugal, stipulated that Portugal should never prohibit British 
both o¢ fF manufactures of wool, provided Port wines were ad- 

Covi}. mitted into Great Britain at two-thirds of the. duty 

id on those of France. They wished to secure a 

ool wz;2 market for their wines and buy their cloths at reduced 

ices. 

vag "The effects on the nation have been seen; a flourishing 
f clot); i manufacture was destroyed; the circulating medium of 
in 168 ae the country carried off to yy for British goods; and ime 
1a’s pro verished Portugal is now exhibited to other nations as 
he con. a monument of the inevitable results of the “reciproci- 
encom. fe ty” or ‘‘free trade” system. 

nptuary Thus were the thoughtless Portuguese over-reach- 
om; anifme ed. Indeed the independence of the kingdom was barter- 
aths wa ct, as it were, for a “mess of pottage,” and ever since 

that time has been very much like a British colony. 

Ty made one 

$ obtain Since the preceding was in type, the rvmor has been 


further. spread, without, however, assuming any great- 
er degree of apparent confidence in its truth. The 
“National Intelligencer” discredits it; and speaking of 
the report that “the British minister approves of the 
roject,” says——“‘If Mr. Vaughan has persuaded the 
administration into any such measure, his country will 
build him statues of gold, and crown him with untading 
laurels, for achieving a greater victory than the duke ot 
Wellington ever dreamt of.” 

In a subsequent number, and in explanation, the 
“Commercial Advertiser” says—‘*The object of gen. 
Jackson is to rid the country of the objectionable features 
of the tariff, and especially those which have caused so 
much dissatisfaction at the south, by treaty, and without 
the interposition of the house of representatives. For 
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argementie this purpose, a treaty of perfect commercial reciprocity, 
ave savelie stipulating that no duties shall be exacted, in either coun- 
have gol try upon the produce or manufactures of the other, be- 
tugal ali yond alow given amount, say in no instance to exceed 


> treasure 
rom Pt 
pple, en 
of the b 


20 per centum ad valorum, has been in agitation; and it 
isbelieved that the British minister at Washington has 
indicated a belief that his government will assent to such 
an arrangement—-even by modifying their corn laws in 
favor of the United States, upon condition that the ports 
of the latter shall be open to her manufactures.” 

And here the rumor rests for the present. When it 
assumes a less questionable shape, we shall be prepared 
to offer some remarks upon it. But, in cur view of it, 
the thing is impracticable—and that neither country can 
go into such an arrangement. Besides, the idea of do- 
ing away the tariff—the established policy und law of the 
land, without the interposition of the house of represen- 
latives, is preposterous. The president and senate will 
hever venture upon a measure of that lofty bearing. 
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cir gold Corton paccinc! The New York Price Current 
yrohibitioggm Quotes hemp bagging at from 18 to 21 cents, and flax at 
t the col ‘rom 14to 17—and remarks, “‘there is more demand for 


bagging, but no advance of price, notwithstanding the ad- 


ee 2 
value.” fe “tional daty of half a cent per yard took place on the Ist 
ve amoung ‘0st. ”” 


The duty on cotton bagging is now 5 cents per square 
yard—yet the average price is lessthan 20. Previous to 
1§20, it sold as high as 50 cents; in 1821 and 1822, it 
averaged about 40 cents; in 1823, because of the increas- 


to a mile 


ion ot 0 
in ia a fe 


branch @@ °d manufactures of Kentucky, it fell to less than 30; and 
possess “Ince the “excessive” duty imposed by the tariff of 1824, 
ects of ME 'thardly brought 15 cents, at a particular period. In 
ation by (My 1827, the average price was 25 cents! and the duty being 
ost counsae “creased by the tariff of 1828, its cost is reduced to 20 


cents, in 1829, 

From these facts, raust it not appear evident to all men 
that the domestic production or competition has reduced 
the price of bagging not less than 50 per cent. Must it 
how be seen, what large profits the manufacturers of Dun- 
‘ee and Inverness made out of us? Can any one refuse 
'0 believe that, if our own factories were destroyed, the 
planters would not be compelled to pay 40, instead of 
*0 cents, ner yard, for this article’ 
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{t is thus with respect to every commodity, the domes- 
tic manufacture of which has been protected. We chal- 
lenge proof, that the price of any article is advanced on, 
account of protection extended, or that injury has result- 
ed to consumers, in any way, because of the laws designed 
for the encouragement of the national industry. 








Great Bairaty. Speaking in our last paper of the 
distresses of the British people, we referred to the estab- 
lished priesthood as a perpetually operating cause of mis- 
ery to them. We have since, in a bundle of old scraps, 
met with the following scandalous particulars, taken 
from advertisements inserted in the London Morning 
Chronicle—on which it is useless to offer a comment: 

**T'o be sold by private contract, by Mr. Robins of 
Warwick-house, Regent street, the next several presen- 
tutions to two very valuable rectories, adjoining parishes, 
in a most desirable part of the much admired county of 
Devon, producing, jointly, an income of about one thou- 
sand pounds per annum, or averaging, severally, about 
seven hundred and four hundred pounds per annum,’’ 

“By auction—Lot 1.—The perpetual advowson, and 
next presentation to the valuable rectory of Colnworth, 
situate between Bedford and St. Neot’s; comprising a 
good parsonage house, with offices, gardens, shrub- 
berics, a fine piece of water stored with fish, farm-yards, 
barns, stables, and all necessary agricultural buildings; 
and sixty acres of glebe land surrounding the house,— 
The great and small tithes of the whole parish, contain- 
ing two thousand three hundred acres, worth upwards of 
six hundred pounds per annum, ‘The present incumbent 
seventy-six years of age.” 

“Lot 2.—The perpetual advowson and next presenta- 
tion to the valuadle living ot Bolnhurst, situate close to 
the turnpike road between Bedford and Kimbolton; com- 
prising a most excellent parsonage-house, and offices, al- 
terec and improved within a few years, at a considera 
ble expense; good garden, farm yard, and all necessary 
agricultural buildings, and one hundred and forty acres 
of glebe land, nearly adjoining, in lieu of the tithes of half 
the parish, which is enclosed, and one-third of the great 
and small tithes of the other part. The parish contains 
about two thousand acres. The present incumbent se- 
venty-four years of age.” 

*“To be sold, by private contract, the great tithes of 
sixteen acres, and fourteen acres of land, situate within 
the Rape of Bramber, and entitling the possessor there- 


| of to the votes of the borough of New-Shoreham, and for 


the county.” 

“‘Also, to be disposed of, in fee,an assignable bond 
for ows burgage voles guarantied forever, by the mayor 
and returning officer. The votes being in strong oppo- 
sition, and nearly divided, may place an election in the 
hands of the prurchaser.”? 


eee 


Evcnore. We have Paris and Havre dates to the {st of 
June, inclusive—they contain but few items of interest. 
The belligerents were concentrating their forces prepar- 
atory to important operations. ‘The reported defeat of 
the Russians before Silistria is eontradicted—the plague 
is said to have appeared in those districts occupied by 
them in that vicinity, causing great distress. ‘he Per- 
sians have made incursions into the Russian territory and 
taken possession of two fortresses, which, according to 
the last treaty of peace, the shah had ceded to the Mus- 
covite. 

The queen of Spain was buried on the 20th of May, in 
the vau!t for children, in the menastery of the Escurial— 
she lett the bulk of her personal effects to her attendants, 
and $20,000 to the above monastery for masses to be 
said daily. 

(It is the etiquette of Spain, that queens dying without 
having had children, are not interred in the royal vault, 
proper—but with the ee) 

A private letter from Madrid publishes in the Journal 
du Havre says—“The following news is given with re- 
spect to Mexico: Spain is about to put into execution 
the plan agreed upon between her and France and Eng- 
land, toregain Mexico. An army of 20,000 men will be 
sent there, for which purpose recruits are collecting in 
different provinces of Spain, particularly in Galatia, and 


ithe effects were such as met the views of government, 
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as persons every where presented themselves. A re- 
geney has been named to be established at Havana, until 
events will justify their removal to Mexico. The regen- 
ey is thus composed: M. Vives, president; Arango, coun- 
sellor of the Indies, a rich proprietor at Havana; Pinillos, 
actual intendant of Havana; Lallave and Genero, ex-dep- 
uties to the cortes in Spain. Rich proprietors of Hava- 
na have advanced twenty millions of dollars to defray the 
expenses of the expedition. Gen. Laborde is named 


captain general of the island of Cuba. 


Case or Da. Watkins. We publish the opinion of 
the court on the motion of the counsel. of the U. S. to 
instruct the grand jury, &e. Judge Thruston’s dissent- 
ing opinion is exceedingly long, and must, at least, be de- 
ferred—together with another even yet more lengthy 
Opinion of the court, (unanimously agreed upon), whieh 
over-ruled the demurrer and sustained one of the in- 
dictments, as stated below. 

The National Intelligencer of the 14th instant, speak- 
ing of the “case of Dr. Watkins,” says—“On the open- 
jug of the circuit court yesterday, chief judge Cranch 
delivered the revised opinion of the court on the point on 
which the court had overruled the demurrer, and sus- 
tained one of the indictments, (the 750 dollar case, ) which 
point had been re-argued by counsel on Saturday last. 
The review of the case had not changed the opinion be- 
fore delivered, but had confirmed the court in the unani- 
mous decision that the demurrer be overrnled. [Judge 
Thraston, concurring with his brethren in their opinion, 
delivered at length his individual reasons for that concur- 
rence. } 

The demurrer being overruled, the counsel for the 
prosecution prayed the court for judgment against the 
detendant—his counsel having, by the demurrer, admit- 
ted the facts alleged in the indictment. This motion was 
opposed by the counsel for the prisoner, and the privi- 
lege of a trial demanded. Much discussion followed, 
and authorities were read, on the questions whether, as 
was contended on one side, the court was not, after hav- 
‘ing, on solemn argument and formal decision, overruled 
a demurrer in a criminal action, bound to give judgment; 
or whether, as was maintained on the other side, the court 


chad not the discretion, in criminal as in civil actions, to 


permit the defendant to withdraw the demurrer and go 

to trial. ‘This being a question not before decided by 

this court, and coming before it unexpectedly, it required 

time to consider it and look into the authorities. The 

question will probably be decided to-day, and judgment 
iven on the indictment, or the parties forthwith proceed 
o trial on the indictment. 

The “Intelligencer” and ‘‘Journal” of the 15th, con- 
tain the opinion® of the court, with the dissent of judge 
Thruston, on the prayer of the counsel of the U. 3. for 
judgment on the accused, the demurrer being over-ruled., 
‘The prayer was not granted, and a trial on the facts will 
take place. . 

A jury was drawn by ballot on Wednesday—-two of 
whom were challenged by the counsel for the accused; 
one of whom, Mr. George Cover, said that he had been 
operated on by the newspaper and other statements, and 
was rejected; the other averred that he had not expres- 
sed or made up any opinion on the subject, and was re- 
tained. ‘Ihe trial then proceeded in the usual way, and 
Messrs. Paulding, Fowler, Southard, (late secretary of 
the navy) and Cottringer were examined, &c. Every inch 
of ground seems contested by the opposing counsel. ‘The 
court was crowded with auditors. 


ee 


THE LATE ANNIVERSARY. ‘The general and _ very 
heavy rain on the 4th inst. much interfered with the ar- 
rangements that had been made for celebrating ‘‘inde- 
pendence-day,”’ and judging, by what we see in the news- 
papers, it is probable that fewer parties were assembled 
on the Jast than on any other like occasion. We think it 
likely that the rain fell beavily on more than 150,000 
square miles of the most ot mesty parts of the United 
States on the 4th inst. and perhaps, extended much fur- 
ther, 


we ee ow ——- —_— eee 


*Which opinion and dissent we have inserfed in sub- 
sPowvent pages 


Many parties, however, assembled to celebrate 
day, and we have a considerable supply of toasts, After 
the regular sentiments,—such as “the day”—the presi. 
dent,—Washington,—Lafayette—and Carroll, &c, M; 
Clay occupies the largest space, either in commendatio, 
orreprobation, A large majority of all the sets of toasy, 
that we have seen, contain some strong notices of him, 
At the dinner at Goochland court house, Virginia, hj, | 
name was mentioned in sixteen toasts, by different indi. 
vyiduals—nine in compliment, and seven inreproof, 

The servility or the bitterness which marked the toay, 
of last year, does not so generally appear in the presen: 
But exceptions to this remark are not wanting—anq ;; 
seems to us that certain political partizans, being ‘me, 
of principle according to their interest,” are incapabl. 
of putting three lines together, without “bumping the; 
heads three times on the floor,” in Chinese-like adony. 
tion, or ot culling phrases from Satan’s vocabulary, 1, 
abuse a political opponent. 

There was a “cold water celebration” at Raleigh, x, 
C. All the toasts drunk thereat were temperate. 

Mexico. The Mexicans are said to be well prepy;. 
ed for the contemplated invasion of their territory by the 
troops of Spain; but from the emptiness of the treasury, 
and the consequent restrictions imposed on the mercap. 
tile and other interests to maintain the government, we 
look for aught but a determined resistance, as it is evident, 
the evils suffered by the people cannot be greatly ager. 
vated by a change o! masters; if the means of Spain shal} 
be competent to a really formidable attack. A powerfil 

arty may be created in favor of the mother country, ng 
rom love of its diminion but in the hope that it may pro. F 
duce a settled policy, and rid the cuuntry of the constant | 
feuds which have frittered away its resources and made it | | 
the theatre of private ambition. We hope Mexico will 
become a well regulated republic; but the late grinding; 
of the people would do honor to Ferninand “the beloved,” | 
and add to the refinements of the “angel Miguel.” e 

A proclamation purporting to be from the captain fy 
general of the island of Cuba, addressed to the inhabi- F 
tants of New Spain, or Mexico proper, is published; | 
but doubts are expressed of its authenticity. It points 
out in a foreible manner the anarchy which has resulted © 
from the revolution, and invites the people to submission 





‘hydra monster,” and restore the blessings which the > 
have heretofore enjoyed; promising oblivion of the pat [- 
to all such as submit, and states that the troops from dir f 
necessity alone will be employed against those who per 
sist in a direliction of their duties. 

To replenish the treasury a decree has been passe(, 
exacting, for one year, a contribution of five per cenl 
on all incomes of upwards of ten thousand dollars 
The officers of government are to make this contribution | 
incommon with private citizens. a 

Commercial houses in the federal district, are to | 
excepted from this contribution, but are to pay for ther — 
patents or licences, the following sums. F 

Those having a capital of 100,000 pay 1000; do | 
50,000, 500; do. 25,000, 250; do. 12,500, 125; do. 6,000, 
60; do. 3,000, 30. # 

By another decree an additional tax of five per cent.5 
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have been ten years absent from the country. a 
By another decree the government’s monopoly of to | 7 
bacco is abolished. i 





Buenos Ayres. The United States’ sloop of wi! | 
Boston, captain B. V. Hoffman, arrived at New York | 
on Sunday last; officers and crew all well. The Bosto. ” 
has been absent from the United States three years am — 
three months, during which time she has only lost three ~ 
of her original crew, who died of consumption. { 
left Buenos Avres on the 15th of May, and had ther _ 
markably short passage of 39 days from Montevideo: | ; 
including four days detention at Pernambuco. By the @ 
Boston we have intelligence from Buenos Ayres to th | 
30th of May, at which time the city was in possession 0 | 


Victoria and the citadel, and it was expected that thef ~ 
would soon surrender. Lavalle was in the city, ™ 
|using everv exertion to maintain the aseendency, 5v’ 





to the troops of the king, who are sent to strangle th | @ 


imposed on the rents of all estates, the owners of whith 7% 


the “army of the provinces,” except the grand Plaza ¢¢ 7 
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«here was scarcely a hope of his succeeding. Those 

rts of the city which remained to him were closely in- 
yested by the troops under generals Lopez and Rosa, and 
there is every probability that, before this, the death of 
Dorrego has been avenged. Brown has resigned his 
office of governor, and gen. Rodriguez appointed his 
successor. 

In consequence of alleged insults to the French flag and 
nation, the consul gen. M. Mandeville, demanded his pass- 

orts, which were granted, and he left Buenos Ayres, with 
his family and effects, on the 6th May, in the French ship 
Galatea, for Montevideo, where he arrived on the 8th. The 
French admiral on that station had also taken possession 
of the Buenos Ayrean squadron, consisting of four brigs 
and several gun boats. The vessels were attacked by 
the boats of the French squadron, and, after being re- 
pulsed five times, they succeeded ia capturing them, and 
burned one of the brigs. 

Previous tothe embarkation of Mr. M. he addressed 
a note to Mr. Forbes, the American charge d’affaires, 
of which the folluwing is a copy: 

Permit me, sir, to place those of my fellow country- 
men who cannot quit the country, under the protection 
of the flag ofthe U. S. and under yours. The ancient 
and uninterrapted friendship which unites the two nations, 
and the nobleness of your character, are certain guaran- 
tees of the interest with which vou will watch over them: 
receive, therefore, in advance, the expression of my 
gratitude. 

Mr. Forbes, in reply, saidhe “could not, under any 
circumstances, refuse the sincere, tho’ feeble offices of 
his triendship to the subjects of his majesty the king of 
France, in any way in which those services might be use- 
ful or necessary.”’—He however stated, that it would be 
‘entirely imapossible that he should attend to the-Freneh 
interests in any detail,” but only in ‘‘cases of urgency and 
importance.” Still, the eireumstance appears to have 
excited considerable sensation in Buenos Ayres, and cer- 
tain strictures having been published on the subject in El 
Tiempo, Mr. Forbes was induced to publish a vindica- 
tion of his conduct. 

At Montevideo all was apparently tranquil when the 
Boston sailed, but it was said that there was some jarring 
among theleaders. They were busily engaged in regu- 
lating the goverument, and framing a constitution for 
rhat province. 





Passencens. Morethan 150 arrived at New York 
on Wednesday, in the ship Suily from Havre. The press 
fo emigrants from Ireland has been checked, but those 
from England and Scotland are as numerous as usual, 
and will probably increase. 





Wittiam CoLeMan, esq. the veteran editor of the 
New York Evening Post, died on Monday last, in the 
63d year ot his age. He was a native of Massachusetts, 
and educated for the bar, at which he practised for a 
considerable time; but becoming warmly engaged in po- 
Titical discussions, the ‘federalists’? of New York select- 
ed him to superintend the publication of a new paper, 
and the Evening Post was issued in November, 1801. 
Mr. C. soon soqaied the appellation of ‘‘feld marshal,” 
because of his leadings in political matters—and no one 
was ever more true to his party from that time to the day 
of his decease, than Mr. Coleman-—unless, indeed, in 
going beyond what that party wished, on several occasions, 
He was a bold aud skilful editor—capable of great exer- 
tion, devoted to the cause he espoused, and careless of 
personal profit. 





PENNSYLVANIA SALT works. The managers of the 
Kiskiminetas salt works intend employing ¢wo hundred 
regular road wagons, to be constantly engaged in trans- 
porting salt and returning with merchandise, between 
the works and the western division of the Pennsylvania 
cana}, that is now completed. The source of revenue 
derived from these works alone, will be of vast import- 
ance to the commonwealth, ‘to say nothing of the numer- 
ous iron works, &c, &e. that are located through the 
western section of the state. This trade, we are inform- 


ed by one of the principal managers of the works, will go | p 
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nal, from the Juniata to the outlet of the Union canal, 
will, no doubt, de in full operation. (Lan. Intel. 

Runa sports, From the Troy Sentinel.—On that 
Red river, the mightiest of many that bear the name, which 
has its head in the Rocky Mountains and its mouth in the 
Mississippi, and which goes trenching the earth more than 
1000 miles before yielding up its tribute to that great 
river, which drains a wider region than any other on the 
globe. On that Red river, about 120 miles before its em- 
bouchure, and about 80 miles below the old town of 
Natchitoches, (called Nakitosh for shortness) in the parish 
of Rapides and state of Louisania, stands the late founded 
and flourishing village of Alexandria, the rival of Natchez 
in cat-fish and alligators, and in the boys to catch them, 
as will more fully appear from the following paragraphs. 
The first is from the Alexandria Gazette, which thus 
says: 

**A correspondent of the Natchez Galaxy tells a story 
of a cat-fish towed in by one of their fishermen, 5 feet and 
some inches in length. Pshaw! a mere minnow; he 
ought to come up Red river, and see our little Rapiders, 
scarce three feet high, fishing for alligators with a hook 
and line.” 

The natural productions of a country, do always con- 
tribute to give direction to its amusements and tastes, 
and these in turn impart something to the character of 
the people; and in regard to nothing are the youths of a 
country more sensitive than they are in relation to their 
customary recreations and excellence therein! Stung to 
the quick by the vaunting tone of the Alexandrian, the 
champion of Natchez replies to him as follows: 

**A hook and line for alligators!! That’s a good one, 
Why—our half-horse, half-alligator boys here, jump 
upon their backs, gouge them, and then ride them ashore 
with rattlesnakes for whips. A hook and line, indeed!” 

This trolling for alligators with a hook and line, re- 
minds us of the exploits of the **Giant Angler” of old; 
and as the account thereof is much in the same vein as the 
preceding paragraphs, we give it:—- 

‘“His angling rod, a sturdy oak; 

“His line a cable that in storms ne’er broke; 
‘*His hook he baited with a dragon’s tail, 
‘‘And sat on a rock and bobb’d for whale.” 

Coprrer, LEAD AND TIN. It is estimated that 12,636 
tons of copper, 47,000 tons of lead, and 5,316 tons of tin, 
are annually raised from the mines of Great Britain. 





Corros. It is stated that, in consequence of late 
frosts and an exceedingly wet season, the Georgia crop 
of lung staple cotton will not be more than half its usuél 
quantity; but the upland promises fair. 

St. Pauw’s carucpraL, Pirrsnuncu. The corner 
stone of this edifice, which is to be erected on Grant’s 
Hill, was laid on the 24th June. It is to be in the pu~ 
rest style of perpendicular, florid, Gothic architecture, 
The body of the building will be two stories high, 157 
feet long, 62 feet wide, and 72 feet high, to the top of the 
embattled parapet—having twenty-six buttresses sur- 
rounding it sixty feet high, each mounted with pediment 
pinnacles, having crocketed spires. The front, or bel- 
fry tower, is to be three stories high, and twenty-four 
feet square, and 106 feet to the top of the embattled para- 
pet, supported by four buttresses, with flying terminals, 
each surrounded with crocketed spired pinnacles. There 
is to be a presbytery at the rear, 33 feet long, which will 
be ornamented with an empaunelled parapet, buttresses, 
spires, &e. The spire over the belfry tower is to ris¢ 
sixty feet above the parapet. Phil. paper. 





Rat noapcar. The rail road car lately sent from 
Baltimore to Charleston, has had several experiments 
tried with it since its arrival there. It was built on the 
new plan of Mr. Winans. The following testimony iu 
its favor is from aa eye witness, and taken from the 
Charleston Courier. . 

i was present, and saw it loaded with 276 rail road iron 
lates, weighing 36 pounds each, making 9936 pounds. 


into operation as soon as a sufficient number of teams can / Thisload was propelled by two hands on a level with 
be obtained, by which time the eastern division of the ca- ease, and six hands propelled it up anascent of 135 feet 
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to the mile—one hand could move it on the level. part 


of the road, by a considerable effort. 


This rail-way is made by laying down on the common 
surface (without regard to level or line) 3 by 4 retuse 


seantling, 5 feet apart, and the rail of 4 by 4 secantling, 


also of inferior timber, let into the sleepers about an inch 
and a half, and wedged on the outer side—the rail- road 
plates laid on these rails, and slightly nailed down, say 


one or two small nails in each plate. 


The carriage, when passing over the level part of the 
road, and the wheels half way between the sleepers, de- 
pressed the rail about half an inch, which was necessarily 


overcome in 30 inehes, equal to about 90 feet in a mile. 


T have no hesitation in saying, that on a well constructed 
rail-road, one hand would move five tons on this car, and 
consequently, one horse would draw six timesthis weight, 
say thirty tons, if distributed into six cars of the same 


kind. 

ComMMERCE OF PHILADELPHIA. 
rent. Our coasting business has greatly increased, and 
by the following statement it appears that our foreign 
trade is not ina sinking condition. During the last seven 
years, we have had the following arrivals: 


Years. Foreign,  Coastwise. Total. 
1822 494 1,212 1,706 
1828 482 1,018 1,500 
1824 501 981 1,482 
1825 484 1,195 1,679 
1826 482 1,195 1,677 
1827 469 1,320 1,789 
1828 450 1,847 2,297 
‘The number of vessels built during the last year, is 

11 ships measuring ........ ... 4,653 tons. 

5 brigs BOdeccccsses coce TOF 

5 schooners dO... ..+..e.e0ee 448 

15 sloops Ose cccvvceseces 453 

1 steamboat dO... .ee cece eenes 230 
Total..........6,516 tons. 





Commopore Porter. Capt. Miner, of the Layinia, 
(says « New Orleans paper of the 15th ult.) reports that 
un attempt had been made to assassinate com. Porter. 
ile had been ordered tothe city of Mexico, and on his 
way thither, in company witha gentleman from New 
York, and attended by two servants, when about forty 
leagues from Vera Cruz, he was attacked by a party of 
nine horsemen: two of whom had advanced to within a 
short distance of him, when he turned and discovered 
their intentions—he instantly wheeled and shot one of 
them, who turned out to be the leader, drew his sword 
and struck off the hand of the other who had engaged him, 
The resi, seeing their leader fall, fled. The chief of the 
band, it is said, is the very man from whom the commo- 
dore procured horses for his journey. 





‘THE ELDER ApaMs,”’ our first minister to England, 
on receiving an intimation from the king, at his first audi- 
ence, “that he was reported not to be the most partial of 
his vy 7 bry towards France,” nobly replied, ‘‘sir, J 
confess I have no attachments but to my own country.” 





Tue new pore. The New York ‘I'ruth Teller fur- 
nishes the following information: 

“It would seem by accounts from Rome, that the new 
pope is daily becoming more popular He has manifest- 
ed a disposition to exercise his high power on the most 
liberal and tolerant principles. He has annulled all 

rivations and prohibitions, and has restored the He- 
rews, aS well as Christians of every denomination, to 
the full enjoyment of all their former privileges. ‘This 
liberality on the part of his holiness, was appreciated 
with due respect and veneration, and gave birth to feel- 


ings of the most lively joy among the inhabitants of 
Rome.” 


—_— 


, New prromeTgr. A new air thermometer has been 
anvented by M. 
measuring degrees of heat in very high temperatures, an 
object hitherto of very difficult attainment. By means 
of this instrument it has been ascertained that the heat of 


avelted silver is 16,770; of a molten mixture of one part 


From the Price Cur- 


oeillet, of Paris, for the purpose of 


a 


gold and three parts silver, 18,030; and of melted pure 
gold, 20,960. 

Mrs. Roya. This female having obtained consider. 
able notoriety inthe United Statés, as a travelling me,. 
chantess, for the sale of her own—“home-made books” 
some may be interested in learning that she was present. 
ed to the court of the U. S. sitting at Washington, as, 
*‘ecommon scold,” &e. and that, the National Intelligen. 
cer of the 14th inst. says—-‘*Another case came up yes. 
terday before the circuit court, which, by the unusy:! 
crowd that thronged the hall, appeared to excite mug), 
interest. Mrs. .dnn Royal, against whom a bench war. 
rant was issued last week, appeared to answer an indict. 
ment found against her during the term, by the granq 
jury, tor certain alleged improprieties of conduct, de. 
nominated in legal phrase **common scold,” “common 
slanderer,” ‘‘brawler,” ‘‘common nuisance,” &c. The 
defendant’s counsel entered a demurrer to two out of the 
three counts of the indictment, which the counsel fo; 
ihe prosecution agreed to submit to the court withou 
argument. The defendant also asked a continuance of 
the trial to Friday next, on the ground of the absence of 
two witnesses material to her defence. The indulgence 
was granted, on the understandmg that if she was con- 
victed, the expense, (growing out of the a ac attend- 
ance of many witnesses), would be paid by her. The 
trial was accordingly postponed to Friday. 








THE PRESIDENT’S VISTT TO FORTRESS MON. 
* ROE AND NORFOLK, 
| The president of the United States, accompanied by 


(the secretaries of war and of the navy—the post-master 


general, the commander-in-chief of the army, commo- 
dores Rodgers and Warrington, generals Bernard ani 
'Gibson, majors Donaldson and Green, with lieut. Van 
Buren, with several ladies of the families of the presi- 
; dent and others, arrived at Old Point Comfort, ( Fortress 
| Monroe), on the 9th inst. in the steam boat Potomac— 
‘when the party was received by col. House, command- 
ant of the post, major Worth and com. Barron, under 
a salute of 24 guns, and were conducted to the quarters 
of the colonel, &e. with every testimony of attention and 
respect. 

The commttees from the corporate authorities of 
No:folk, deputed to invite the general to visit the town 
and receive its hospitalities, waited upon him, as soon as 
he had landed, and handed hira the following letter, to 
which he replied verbally, that it would afford him plea- 
sure to comply with the kind and respectful invitation ot 


the authorities of Nortolk. 
etd gs July 9, 1829. 

Sin: We have been deputed by the publie authorities 
of the corporation ef Norfolk, to wait on and solicit you 
to accept the civilities and hospitality of the corporation, 
during your present visit to Virginia, and instructed to 
say that suitable apartments are provided for the accom- 
modation of yourself and suite. ‘The authorities will be 
happy to receive you on your arrival, and extend to you 
those attentions to which you are so eminently entitled, 
from your patriotic services and the exalted station to 
which you have been called by the voice of a great peo- 

le. 
r We beg leave to add our earnest desire that you will 
not disappoint the wishes and expectations of the citizens 
of Norfolk, and offer you individually, the assurances ot 





tion to the best interests of our common country. 
We have the honor to be, with sentiments of the 
highest consideration, your obedient servants, 


ROBERT B. STARK, ¢ Comet on the pari 


GEORGE T. KENNON, of the court. 


So Age Wee 

RICH’D. MM ' 

N. C. WHITEHEAD, % ee ay Nye the ad 
WM. G. CAMP, of the C. council. 

To Andrew Jackson, president of the U. S. 

On the 10th, the president and his suite arrived at Nor- 
folk. He visited the navy yard, dry dock and public 
ships at Portsmouth, being saluted as belonged to the 
rank which he holds in the nation. He also visited the 
Dismal Swamp canal, the Rip Raps, &e.—every where 
receiving the visits of his fellow citizens in the most 











our undiminished confidence, in your zeal and devo- 
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; endl and polite manner. A very large number of 
os pense; lalies and gentlemen, waited upon him and 







wD bs arrival. he was presented with the following 
note from the mayor: : 
4'0 gen. Andrew Jackson, president of the U. States. 
Six: In obedience to the commands of our corpo- 


ONSider. 


& mep. 
D Oks” 





co rate body, 1 beg leave to tender you their congratulations, 
elli hy and to greet your visit to this borough with a cordial 
“eg welcome. Called by the voice of the people, to the 
ws an first executive office of our country, the citizens of Nor- 
e mus folk embrace with ardour, the occasion presented by 
ch ile. thistemporary relaxation from your severe duties, to 
) indict. assure you of their warmest regards, ‘The trying scenes 
e grand through which you have passed, impart a deeper interest 
ct, de. to those signal virtues which have achieved for you an 
mmo enduring fame in the grateful affections of all who ap- 
The preciate that liberty at whose aitar the fires of your 
t Of the young ambition were first lighted; and the recollection 
sel for of your past services, cannot fail to inspire a just confi- 
vithout dence, that your utmost ene gies will be devoted to 
Nee of meet all the arduous responsibilities of the high trust 
Nee of which has been assigned to you We doubt not, that 
Igenee the powers committed to you by the constitution and 
$ con. Jaws, are safe in your hands; and we earnestly trust, that 
tend. the salutary triumphs of a policy dictated by wisdom, 

The and justice, and firmness, may secure to your adminis- 


tration the approbation of our country, and render you 
an illustrious example in future times. Very respect- 
fully, sir, your obedient serv’t. JOHN E. HOLT, 
Mayor of the borough of Norfolk. 
Reply of the president. 

‘‘Srn—l am greatly obliged to your corporate autho- 
rities and citizens of Norfolk for your gratifying atten- 
tions, and for the favorable sentiments which you have 
been pleased to express of me—I assure you that E feel 
and appreciate them asT ought todo. I trust 1 am duly 
sensible of the responsibility which rests upon me in the 
arduous station to which I have been called under the 
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and. fa constitution of our country; and without venturing to 
nder [oo ope that 1 shall be able to realize all that you may ex- 
rters | pect trom me, I oan ouly say that I shall certainly en- 
‘end a deavor to give you an honest administration. ” 

a The apartments provided for the president, were those 
sof | | Which had been occupied by Lafayette—During his stay 
nie the volunteer companies were on frequent duty to honor 
thas him. He dined with com. Barron, and on each day had 
; to : 4numerous company of the most respectable inhabitants 
leg. | 10 dine with him, He declined a public dinner tendered 
me on behalf of the people of Portsmouth, because of the 

shortness of the period that he expected to remain in that 
) section of the country. On Sunday he attended the 
ties fan church at Fortress Monroe—on Monday he reviewed the 
ren e regiment stationed there, and at 11 o’clock embarked in 
ion. the Potomac for Washington, where he arrived on 
‘to fe Puesday last, after a very pleasant excursion, and the 
m- tn display of much good feeling and harmony, on every 
be occasion, 
Ms 
od INTERESTING CORRESPONDENCE. 
to i * To Henry Clay, esq. : 
oe Sir—A number of the citizens of Bardstown, and Nel- 
son county, desirous of testifying their respect for your 
‘ll public character, and their unabated confidence in your 
“ patriotism and integrity, and also their desire of cultivat- 
of ing a personal acquaintance with you (which most of them 
oe have not enjoyed) have appointed the undersigned a com- 
mittee to correspond with you on the subject of your 
“ paying them a visit, at some time most convenient to 
yourself, and partaking ofa public dinner. 
4 _ {on executing the duty thus assigned us, we take occa- 
‘tf siou to say, that to the recent change, by which the peo- 





ple have confided to other hands the management of the 
executive department of their government, and by 
which our beloved country has for a season been depriv- 
ed of your useful labors, it becomes us to subimit ~yet, 
we cannot withhold the expression of our opinion, that 
the late administration has been excelled by none that 
preceded it, for the wisdom of its policy, or tiie disinter- 
ested application of the national resources to their legiti- 
inate objects. 


In casting a retrospective view to the circumstances 


7 





to the enlightened and patriotic head and members of the 
late administration. Though many causes may have con- 
tributed to this change, we attribute it, mainly to two— 
ist. To that watchful jealousy of the people over their 
rulers, so common in republics, and so essential to their 
existence—and secondly, to a misconceived opinion in the 
southern section, that there is a confliction of interest be- 
tween that section and the balance of the union, upon 
the subject of protection to the manufacturing labor of 
our citizens. 
Peculiarly situated as to their laboring force, and 
hence not prepared to participate extensively in the im- 
mediate profits of manufacturing industry, secure (to a 
great extent) in a foreign market, for the few articles ot 
agricultaral product by which they are enabled abundant- 
ly to supply themselves with all the manufactured arti- 
cles they need—that highly respectable and patriotic 
ortion of our country have little felt, and, therefore, 
ave not been able duly to appreciate the value, and the 
necessity of the mechanic arts, to supply to the great 
majority of their countrymen (less favored in soil and 
climate ) numerous indispensable articles of manufacture. 
They have not perceived the correctness of the principte 
of extending (by duties on foreign fabrics) that same pro- 
tection and preference to the manufacturing industry of 
American citizens which foreign governments extend to 
theirs. 
Deluded by the fallacious idea of an adverse interest, 
it was determined by the leaders of the southern sec- 
tion to make a stand agaiast this long established and 
well-settled policy, of a decided majority of the people 
of these states. pon what other hypothesis can we ac- 
count for the unanimity of the opposition displayed in the 
south against the late administration, avowedly favorable 
to the protecting policy? 
it was as one of the most ardent and efficient advo- 
cates of that policy, that you, individually, became pe- 
culiarly obnoxious to its opposers. ‘To destroy, there- 
fore, your political influence im the national councils, be- 
came as necessary to the opposers of that policy, as it 
was to certain political aspirants to arrest the progress of 
your growing popularity; and hence the avidity with 
which those ‘‘combined” opponents seized upon the cir- 
cumstance of your vote in the election of the late presi- 
dent, to impeach your political integrity. 
This insidious attempt has so far succeeded, as in some 
degree, and for a time, torender you a victim of suspi- 
cion, the concomitant of republican vigilance—but re- 
flection and experience will not fail to evince that an en- 
lightened and patriotic dtseharge of public duty, in the 
selection of talents, virtue and experience, for the high- 
est of all political trasts, was not an act to merit censure 
or to deserve reproach. The firm and steady efforts of 
the late administration for the protection of the industry 
of the people, the advancement of the internal improve- 
ment of the country, and the great reduction of the pub- 
lic debt, when viewed without the prejudice of party ex- 
citemeut, must be approved. And, then, let those who, 
from sinister motives, in the absence of proof, have un- 
justly excited the suspicions of the people, expect to re- 
ceive the sentence of their stern retributive justice. 
Thus impressed, we look with an assured hope to your 
speedy restoration to the favor and confidence of the 
people in every section of this union, It is as citizens of 
the union we address you as an American statesman—as 
one who has shown an equal wish to afford protection to 
the planter and sugar manufacturer of the south; the far- 
mer of the western and middle section, as to the naviga- 
tor and manufacturer of the north and east; as a friend to 
the union; as a supporter of the independence of your 
country, and of the industry of her citizens in every quar- 
ter, that we tender to you thistestimony of our high ap- 
probation and sincere regard. 
Awaiting your answer as to the desired visit, we remain 
with great respect, your fellow-citizens, 
THO. SPEED, 
BEN. HARDEN, 
SAML. CARPENTER 
PETER SWEETS, 
CYRUS TALBOT, 
JOHN BEMISS, 
BURR HARRISON, 





oOvrwr wwe @® ¢ 


which have led to this change, we see nothing derogatory 


Bardstown, May 26, 1829. 
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Ashiand, 9th June, 1829. 


Gentlemen—Mr. Beall delivered the letter which you, 
as committee of a number of the citizens of Bardstown, 
and Nelson county, did me the honor to address to me 
on the 26th ult. wishing me to visit them, and to partake 
I have never enjoyed the satistac- 
tion of being in Nelson county—and as 1 am anxious to 
see my friends, or any portion of my tellow eitizens 
there, who may be desirous of cultivating an acquaint- 
ance with me, I will avail myself of the friendly invita- 
tion which you have communicated, and visit Bardstown 


of a public dinner. 


during the present summer. 


Tcannot now fix the time, but I will hereafter inform 
you of it, that I may have an opportanity of seeing as 
many ot my fellow citizens inyour quarter as may be 


convenient. 


Concurring entirely with you in the duty of acquies- 


tence in the decision of the majority, by which the late 
political change was effected, it is at the same time high- 
ly satisfactory to be assured that the last adiministration 

ossessed your confidence, and that, in your judgment, 


it will bear an advantageous comparison with any that | 


freceded it. 


I think it probable that among the causes which pro- 
duced that change, those which you have assigned had a 
powerful influence. I believe that, it the friends of the 
policy of protecting the products of our own industry 
against similiar rival productions of foreign countries, 
had been as united and zealous as their opponents, the 
change of administration would not have been made. 
Experience, which is our best teacher, will decide which 
party wasright. Practical results, already, L think de- 
monstrate the wisdom of the policy; and | have long be- 
lieved, with you, that our southern brethern attribute 
to it evils which belong to other causes. If the policy 
were abandoned, and our manulacturmg establishments 
were put down, their great stapie, the price of which has 
been reduced by an excess of snyply beyoud the jomt 
demand both in Europe and America, would turther de- 
cline in value. 

Their opinions on that subject, without doubt, had a 
considerable tendency in producmg that unanimity which 
marked their opposition to the late admuniswation. 


The disapprobation of any particular measure of na- 
fional policy isusually extended to him whe is supposed 
to have had any agency in its adoption—. nd hence L have, 
in some degree, shared the tate of the unpopularity of 
the tariff, where it is unpopular. Other motives have co- 

rated in exciting prejudices egainst me. But, confid- 
ing, as lever have, and yet do, in the virtue and intelli- 

ce of the great body of peuple, [ anticipate, with per- 

assurance from their equity and impartiality, com- 
plete justice to my public conduct and character, 

No citizen can deserve to be considered as an Ame- 
rican statesman, who dees not direct his exertions to the 
promotion of the prosperity of the whole, and of every 

of our country. In the instances where the ful! 
measure of the wants of any particular sections would 
press, with undue severity, upon the welfare of others, 
reeonciliation should be attempted by an equitable ad- 
jJastment of varying mterests, [have endeavored to be 
guided by these principles during my service in the na- 
Fonal councils. And I think myself ver) fortunate in 
having obtained yourapprobation. ‘he honorable tes- 
timony of it which you have been pleased to communi- 
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establishment, according to a plan thereof approved 
the president, was laid, on the morning of the 4th of July 
at 6 o’clock, in the presence of the dtitere of the mint 
and a number of distinguished citizens, m 

Within the stone was deposited a package, secure} 
enveloped, containing the newspapers of the day, a ep 
of the Declaration of Independence, of the constitution of 
the United States, and of the tarewell address of renen| 
Washington; also, specimens of the national coins, jg. 
cluding one of the very few executed in the year 1799 
ond a half dime coimed on the morning of the 4th, bein, 
the first of a new emission of that coin, of which denoy;. 
nation none have been issued since the year 1805, 

Within the package was also enclosed a scroll with th 
following inscription: 


“Mint of the United States.” 

“This institution was originally established by aet of 
congress, April 2d, A. D. 1792, gen. George Washing. 
ton being president of the United States, and the follovy. 
ing fifleen states members of the union, viz:—Ney 
Hampshire, Massachusetts, Rhode Island, Connectic 
Vermont, New York, New Jersey, Pennsylvania, Dek. 
ware, Maryland, Virginia, North Carolina, South Cav. 
lina, Georgia, Kentucky.” 

“The operations of coimage commenced in the yex 
1792. The coinage effected from that period to the iy 
of January, 1829, was as follows: 


**Gold coins: —132,592 eagles; 1,344,350 half eagles, 
39,239 quarter eagles—making 1,566,190 pieces. of gold 
coin, amounting to $8,595,812 50. 

“Silver coins: —1,439,517 dollars; 41,604,347 half dol. 
lars; 1,855,629 quarter dollars; 5,526,250 dimes; 265,543 
half dimes—making 50,691,286 pieces of silver coin, 
amounting to $23,271,499 90. 

“Copper coins: —50,882,042 cents; 6,138,513 half 
cents—making 57,020,555 pieces of copper coin, amount: 
ing to $539,512 984. 

**Total amount—109,278,031 pieces of coin, making 
$32,206,825 384. 


“An extension of the mint establishment was authoris- 
ed by the act of congress, March 2d, 1827, John Quincy 
Adams being president ot the United States, and the fol- 
lowing twenty-four states members of the union, viz:— 
Maine, New Hampshire, Massachusetts, Rhode Island, 
Connecticut, Vermont New York, New Jersey, Penn- 
syivania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, Tennessee, Kentucky, Ohio, 
Indiana, Lilinois, Missouri, Louisiana, Mississippi, Als- 
bama. 

‘In fulfilment of the law for extending the mint estab- 
lishment, this foundation stone of the edifice designed 


for that purpose, was laid on the 4th day of July A. D. 
1829.” 


the United States and heads of departments, and of the 


present officers of the mint, and of the architect (Strick 
land), and builders. } 





THE FOURTH OF JULY. 


just issued from the press of Mr. Hugh H. Brown. 
‘Black as the clouds that shade St. Kilda’s shore, 
‘*Wild as the winds that round her mountains roar; 
“At every post some surly vagrant stands, 
‘“Cull’d from the English or the Scottish bands. 





cate, demands my warm acknowledgment. [ appreciate | 
it the more highly, because I recognize among your sig- | 
natures the names of some who having themselves serv- 
ed in the same councils, and in the general assembly of 
our own state, know trom experience how diffieult the 
task is to accommodate jarring interests, and give gene-| 
ral satisfaction. | 
[ tender to you, gentlemen, individually, assurances | 
of the perfect esteem and regard of your friend and fel-| 
low-citizen, lH. CLAY. 
Messrs. Tho. Speed, Cc. 





——— _ 


MINT OF THE UNITED STATES. 
#rom the Philadelphia Gazette. 
The foundation stone of the edifice about to be erected, 
pnder fhe provisions of the faw for extending the mint 





i far from our intention to trouble or insult them. 


‘Dispensing death, triumphantly they stand; 
‘*Their muskets ready to obey command. 
‘Wounds are their sport, as ruin is their aim; 
“On their dark souls, compassion has no claim; 
**And discord only can their spirits please: 


*‘Such were our tyrants; only, such as these.” 


FRENEAU, 

A few days before the fourth of July, we had made 
such preparations as our circumstances would admit, for 
an observance of the anniversary of American Indepen- 
dence. We had procured some supplies wherewith to 
make ourselves merry on the occasion; and mended to 
spend the day in such mnocent pastime and amusement 
as our situation would affor, not dreaming that our pro- 
ceedings would give umbrage to our keepers; as it was 


We 


Benet oo Ui 


[Then follows the names of the present president of 
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Extract from **Recoilections of the Jersey prison-ship,” 
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thought, that although prisoners, we hada right, on that 
day at least, to sing and be merry. As soon as we 
were permitted to go on deck in the morning, thirteen 
little national flags were displayed in a row upon the 
booms. We were soon ordered by the guard to take 
them away; andas we neglecied to obey the command, | 
they triumphantly demolished, and trampled them un- 
der foot. , 

Unfortunately for us, our guards at that time, were | 
Seotchmen, who next to the refugees, were the objcets | 
of our greatest hatred, but their destruction of our fogs | 
was merely viewed in silence, with the contempt which 
it merited. 

During the time we remained on deck, several pa- 
triotic songs were sung, and chorusses were repeated 
but nota word was intentionally spoken to give offence 
to our guards. They were, nevertheless, evidently dis- 
satisfied with our proceedings, as wiil soon appear. 
Their moroseness was a prelude of what was to follow. 
We were in a short time, forbidden to pass along the 
common gangways; and every attempt to do so, was re- 
pelled by the bayonet. Although thus incommoded, 
our mirth still contmued. Songs were still sung, ac- 
companied with occasiona' cheers.—Things thus pro- 
ceeded until about four o’clock, when the guards were 
turned out,and we received orders to descend between 
decks; where we were immediately driven, at the point of 
the bayonet, 

After being thus sent below in the greatest confusion, 
at that early and unusual hour, and having heard the 
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Inthe agonies of their suffering, the prisoners invited, 
and even challenged their inhuman guards to descend 
once more among them: but they wete prudent enough 
not to attempt. 

heir eriesand supplications for water were terrible; 
and were, of themselves, sufficient to render sleep im- 
possible. Oppressed with the heat, lL found my ‘way to 


l the grating of the main hotchway, where on former nights 


> 


i Thad frequently passed some time, for the benefit of the 


little current of air which circulated through the bars. I 
obtained a place on the larboard side o! the hatehway: 
where I stood facing the east; and endeavored as much as 
possible, to draw my attention from the terrific sounds 
below me, by watching through the gratng, the progress 
of the stars. I there spent hour after hour, in following 
with my eye, the motion ofa particular star, as it arose 
and ascended, until it passed over beyond my sight. 

How I longed for the day to dawn'—At length the 
morning light began to appear: but still our torments were 
increasing every moment. As the usual hour for us to 
ascend to the upper deck approached, the working party 
were mustered, near the hatchway; and we were alt 
anxiously waiting forthe opportunity to cool our weary 
frames. to breathe tor a while the pure air, and, above all, 
to procure water to quench our intolerable thirst. The 
time arrived; but still the gratings were not removed, 
Hour after hour passed on, and still we were not releas- 
ed. Our minds were at length seized with the horrible 
suspicion that our tyrants had determined to make a fin- 
ishing stroke of their cruelty, and rid themselves of us 





gratings closed and fastened above us, we supposed that 
the barbarous resentment of our guards was fully satisfied; 
but we were mistaken; for they had further vengeance in 
store, and merely waited for an opportunity to make us 
feel its weight. 

The prisoners continued their singing, between decks; 
and wer: of course, more noisy than usual, but forbore, 
even under their existing temptations, to utter any in- 
sulting or aggravating expressions. At least, 1 heard 
nothing of the kind, unless our patriotic songs could be 
so construed. 

In the course of the evening, we were ordered to de- 
sist from making any further noise. ‘This order not be- 
‘ing fully complied with, at about nine o’clock the grat- 
ings were removed, and the guards descended among us, 
with lapterus and drawn cutlasses in their hands. The 
poor, helpless prisoners retreated from the hatchways, 
as far as thei crowded situation would permit; while 
their cowardly assailants followed as far as they dared, 
cutting and wounding every one within their reach; and 
then ascended to the upper deck, exulting in the grati- 
fication of their revenge. 

Many of the prisoners were wounded: but from the 
total darkness, neither their number nor their situa- 
tion could be ascertained; and if this had been possi- 
ble, it was not in the power of their companions to af- 
ford them the least reiief. During the whole of that 
tragical night, their groans and lamentations were dread- 
ful in the extreme. Being in the gun room, I was at 
some distance from the immediate scene of this bloody 
outrage; but the distance was by no means tar enough 
to prevent my hearing their continual cries, from the ex- 
tremity of pain, their applications for assistance, and 
their curses upon the head of their brutal assailants. 

It had been the usual custom for each prisoner to 
carry below, when he descended at sunsct, a pint of 
water, to quench his thirst during the night. But on this 
occasion, we had thus been driven to our dungeons, three 
hours before the setting of the sun, and without our 
usual supply of water. 

Of this night | cannot describe the horrors. —The day 
had been very sultry, and the heat was extreme through- 
out the ship. The unusual number of hours during 
which we had been crowded together between decks, 
the foul atmosphere and sickening heat, the additionat 
excitement and restlessness caused by the wanton attack 
which had been made;—above all, the waut of water, wot 
adrop of which could we obtain during the whole night, 
éo cool our parched tongues; the imprecations of those 
who were haif-distracted with their burning thirst, the 
shricks and wailings of the wounded, the Struggles and 
groans of the dying, together formed a combination of 

orrors which no pen ean describe 


altogether. 

It was not until ten o’olock in the forenoon, that the 
ratings were at length removed. We hurried on deck, 
and thronged to the water cask, which was completely 
exhousted before our thirst was allayed. So great was 
the struggle around the cask, that the guards were again 
turned out to disperse the crowd, 

Ina few hours, however, we received a new supply of 
water; but it seemed impossible to allay our thirst: and 
the applications at the cask were incessant until sunset. 

Qur rations were delivered to us; but of course, not 
until long after the usual houv.—During the whole day, 
however, no fire was kindled for cooking in the gailey, 
All the tood which we consumed that day, we were o 
liged toswaiiow raw. Every thing, indeed, had been, 
entirely deranged by the events of the past nights; and 
several days elapsed before order was restored. © This 
was at length obtained by a change of the guard, who, 
to our great joy, were relieved by a party ot Hessians. 

‘The average number who died on board, during the 
period of twenty-four hours, was about five; but on the 
morning of the fifth of July, eight or ten corpses were 
found below. Many had been badly wounded, to whom 
in the total darkness of the night it was impossible for 
their companions to render any assistance; and even due 
ring the next day, they received no attention except that 
which was afforded by their fellow prisoners, who had 
nothing to administer to their comfort, not even banda- 
ges for their wounds. 

1 was not personally acquainted with any of those who 
died or were wounded on that night. No equal num- 
ber had ever died in the same period of time during my 
confinement. ‘This usual mortality was of course caused 
by the increased sufferings of the night. 

Since that time [have often while standing on the deck 
of a good ship under my command, and viewing the ri- 
sing stars, thought upon the terrors of that night when I 
stood watching their progress through the gratings of 
the old Jersey. And when! now coutrast my former 
wretchedness with my present situation, in the full en- 
joyment ot liberty, health and every earthly comfort, I 
cannot but muse upon the contrast, and bless the great 
and good bemg trom whom my comforts have been deri- 
ved. Ido not wow regret my captivity nor my sufferings, 
for the recollection of therm has ever taught me how to 
enjoy my after lite, with a greater degree of contentment, 
than Ishould, perhaps have otherwise experienced, 





BRITISH HOUSE OF LORDS—May 25, 
the duke of Richmond rose to propose certain reso- 
lutions on the subject of the low price of wool. He 
prefaced his motion by a brief statement of the great 
grievances suffered by the flock-masters from the enor- 
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ynous importations of foreign wool. To remedy these 
complaints he would propose in all the resolutions he 
was about to submit, a small duty to be imposed upon 
the importation of foreign wool, which would benefit 
the revenue, and, at the same time, enable parliament to 
lighten some of the burdens of the people. It would | 
be the means of conferring essential benefits upon the | 
flock-masters, by affording them « bona fide price for | 
their commodity. At present the market for wool was | 
a Gead one, and the price only a nominal one. ‘The! 
cause of the depression in price of British wool was oc- 
casioned by the enormous izaportations of foreign wool, 
which were unchecked by duty. The consequence was 
that an immense decrease in the amount of the exports 
of wool had folluwed. In fact, there had been an an- 
nual decrease of £770,000 in value, in that article alone. 
His proposal was to add a duty of three pence upon the 
importation of foreign wool. He saw no state reason 
why his proposal should not be adopted, particularly as 
the taxes are three times the amount at the present mo- 
meut than they were, though the duty was precisely the 
same. Ail he asked for was equal protection and equal 
justice. ‘The duke concluded by moving a series of re- 
solutions conforming to the foregoing suggestions. The 
earl of Harewood was of opinion that a protecting duty 
of wool would only depress the price stil] more. The 
foreigner would consume his own wool in that case, and 
the English manutacturer would be compelled to do the 
same, and the result would be a general injury to the 
trade. The duke of Norfolk supported the resolutions. 
"The present distress of the agriculturalists, he believed, 
was greater than that of any other class, Lord Wharn- 
cliffe did not raean to deny that distress existed amongst 
the agriculturalists, but he denied that the mode pro- 
posed was the best means of relieving that distress. ‘Ihe 
earl of Malmesbury thought it very extraordinary that 
notwithstanding the assertion which had been made, the 
importation of foreign wool was greatly on the increase. 
He thought the whole system of free trade as delusive, 
as he knew the trade was only in name free. Lord El- 
lenborough said the ministers felt deeply for the losses 
of the wool growers; but he did not think they would 
be remedied by the proposed resolutions—the price of 
wool could not be increased, in his opinion, by artificial 
means~—the fact was that the importation of raw cotton 
had increased to such am amount, as to interfere with 
woollen manufacturers; and he thought that any rp 
to prevent the importation of foreign wool would only 
increase the demand for cottons, and injure the English 
wool growers. After some further debate, the resolu- 
tions were losi—88 to 35. 

In the house of commons, on the 25th, a motion to re- 
duce the duties upon East and West India sugar was dis- 
cussed, and rejected by a vote of 98 to 60. Mr. Iluskis- 
son spoke in favor of the measure, contending that it must 
at some time, be adopted. It was opposed by the chan- 
cellor of the exchequer upon the grounds of the present 
wants of the revenue—there being a deficiency for the 
quarter of £500,000. : i 

Printed calicoes.—Mr. Hume, in moving for a return 

of the quantity of printed calicoes, with the drawbacks 
and duties payable on the same, observed that calico 
printing was in the years 1826, 1827 and 1828, the only 
branch, except paper printing, that was subject to the 
excise. By the new laws, this branch of industry was 
likely to be extinguished, as it was superseded by silk. 
‘The tax amounted to 100 per cent. on the value of the 
article. He saw some pieces of calico, which sold at 10s. 
yet they paida tax of 5s. ‘This he looked on as unjust, 
as it imposed a heavier tax on the poor, who alone wore 
calicoes, than on the rich, who were able to wear silks. 
The duty last year amounted to £657,000, yet the ex- 
pense of collecting it amounted to £220,000, so that the 
entire repeal of that tax would not be a great diminution 
to the revenue, while it would relieve the calico printers 
to the amount of seven per cent. at least on their goods. 
He hoped that if his majesty’s ministers should not re- 
peal this tax in the next session, some other person would 
bring in a bill to that effect. 
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LEGISLATURE OF FRANCE. 


Itappears (says the Commericial Advertiser), that 
while the British parliament is engaged in these com 
mercial discussions, the French ihalaere are similarly 
oceupied. The French minister has lately introduced 
his budget, or rather tariff of duties. He is opposed to 
the doctrine of free trade. In the first place, he Say s 
protect your national industry. Secondly, provide 
employment for your own people; and lastly, buy of tor. 
eigners,—but do not bring them into your own markets 
in competition with your own manufacturers and artificers, 
We extract the following abridgement of his obserya. 
tions made in the chambers on the 21st of May:— 


— 
~ 


**My opinion, (says the minister of commerce) whieh 
has been frequently expressed to you, remains unchane- 
ed, namely, that it was not expedient that every thin, , 
should be prohibited, nor every thing permitted. Un- 
restricted freedom for trade at home, and all the free. 
dom compatible with manifest necessities for foreig, 
trade, are the conditions of our industry of ‘every kind, 
Ifa protecting system were to yield abruptly to a system 
of unrestricted freedom in transactions between all na- 
tions, foreign labor would come into the French markets, 
and usurp the place of national labor. A prudeutly 
wise protecting system is the necessary and permanent 
regulator of the divers conditions under which nations 
exercise their industry. —Almost every branch of Frenc!; 
industry would be in peril the moment it had to stand 
in competion in the market of France, without protection, 
against foreign produce and manufactures. Even if, as 
some persons argue, the branches of industry destroy! 
could be replaced by other branches more profitable, 
this would occasion a social perturbazion, the consequen- 
ces Of which could not be anticipated without alarm. |: 
is not that France would cease to produce corn—to cul- 
tivate the olive tree, flax and hemp, and to breed cattle, 
horses, and sheep, it the corn of the Crimea and Poland, 
the hemp of the north, the flax of Belgium, the oil of the 
Levant and Italy, the oxen of Germany and the Nethe:- 
lands, the wool of Spain and Moravia, and the horses of 
Friesland and Mecklenburgh, were admitted duty free; 
but the price of all these objects would become discour- 
aging, and perhaps insupportable to the French grower 
and breeder. Still less would the iron work, the cotton, 
the linen, and woollen cloth, and the hardware manu- 
factories of France be able to stand agaiust the uncheck- 
ed invasion of English cotton goods, Flemish linen and 
woollen drapery, the iron aud hardware of Sweden, Eng- 
land and Germany. Even the flourishing manufacto- 
ries of Lyons would receive a shock by the free impor- 
tation of India silks, which in 182, at the outery of the 
manufacturers of Lyons, were prohibited, instead of pay- 
ing a duty of 20 per cent. 

By what other branches of trade, gentlemen, could 
those which I have enumerated be replaced? L admit 
that we should supply a greater quantity of wine to othe: 
nations; but | know of no other article in which we have 
an advantage im pointof price. Assuredly, our wine grow- 
ers would not purchase their prosperity by the ruin o! 
so many other interests? and besides, is it certain that 
this ruin would not reduce the consumption of wine at 
home in a proportion cqual to or greater than we mighit 
obtain abroad? An advantage might at first accrue to 
wine'growers, by a great sale abroad; but they would soon 
feel the painful effects of an inevitable re-action.--Let 


them look at wealthy England, of whose market they are . 


so envious; in that country the consumption of wine is 
scarcely 30,000 pipes, whilst a moderate tax on beer 
yields 200 millions of francs to the revenue. In coun- 
tries where the vine is indigenous, a few of the best 
growths of France find a market: bat in countries to 
which nature has refused the vine, other beverage is made 
use of, and little room is let for a consumption which the 
wealthy alone can obtam. ‘The inference to be drawn 
from hence is, not that our present tariff is the best that 
can be, and that no figure can be altered, but that our pro- 
ductions and manufactures cannot dispense with a tariff. 
The question is, what extent of protection shall be given 
to each of the branches of our industry? Here is the 








The chancellor of the exchequer would not object to 
the motion. He would take an opportunity of laying his 
views on that subject before the house. 





controversy, and the field is sufficiently ample. The 
controversy arising between interests ever distinct and 
| often oppesed, the necessities of different branches of In- 
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dustry being variable in their nature, and a need existing 
of protecting the interest of the consumer, attentive In- 
quiries aod prudent revisions become necessary from 


time to time.” 





THE NEW AMERICAN STATES. — 

Though we have nearly lost all preseut hope of the ea- 
pability of the people of the new Aiweriwan states to S€- 
cure and enjoy the blessings oi republican governments, 
and have had much reason to fear that Bolivar had aban- 
doved those principles for being supposed to entertain 
which some called him ‘‘the Washington of the south”?— 
there isa praiseworthy shew of moderation in the fol- 
lowing paper, and we earnestly wish that it may be tully 
acted on. 

PROCLAMATION. ; 

Colombians '—Since the pacification of Pasto, the vic- 
tory of Tarqui, and the convention of Giron, 1 address 
you my telicitations on the termination of the great strug- 
gles which have agitated the republic. ‘The results, so 
prosperous, ought to cherish in us lively hopes of the 
august national representation, convoked for the Qnd of 
January. ‘here will be discussed all your rights all 
your interests, and in unanimity with each other, you 
will form anew government, able to maintain the liber- 
ty and independence of Colombia. But that we may en- 
joy this happiness, we must possess calmness ainid pas- 
sions, and firmness in contests. 

The convention of Giron has not been fulfilled on the 
part of Peru, and the pretexts she offers are new injuries 
against Colombia. We find ourselves obliged to employ 
force to conquer a peace; and altho’ glory will be the result 
of new combats, we overlook every thing in seeking to 
establish the repose of America, whose painful and cruel 
sacrifices have greatly contributed to repel the invasion of 
of the enemy. 

We shall re-occupy Guayaquil only for the purpose of 
fulfilling the preliminaries of peace concluded with Peru; 
we will not fire a shot, even in seif defence, unless after 
having exhausted our patience, and demanded in vain our 
incontestible rights. We will dono more; when the 
Peruvians shall have been expelled, with the factionaries 
of Guayaquil, we will sue for peace with the conquered— 
this shall be our vengeance. Such moderate conduct will 
contradict, betore the world, the plans of conquest, and 
the vast ambition which have been attributed to us; and 
after having given such evidence of noble generosity, 
and absolute generosity, if they should attack us, cal- 
umniate us and threaten to oppress us, with the opinion 
of the world we would reply in the field of battle with 
our Valor, and in negociations with our rights. 

Colombians! —As a subject of the national will, I do 
nothing more than make known the intention of the peo- 
ple and the power of the army. The first being jut, 
and the second hervic, we must expect to obtain victory 
or peace. BOLIVAR. 

ead quarters, Aprit 3d, 1829. 





CASES UNDER ADJUDICATION. 

The following from a Boston paper—though relating 
only to a civil action, applies with exceeding torce against 
certain late publications. 

Messrs. Editors,—You are requested to give place to 
the following correspondence, which has arisen out ofa 
publication in the last Centinel and Galaxy, respecting 
the sait of Henry Farnam, administrator, vs. Peter C. 
Brooks, now pending before the supreme judicial court. 
We trust that the public will in consequence of it, sus- 
pend forming any opinion respecting the cause, till it is 
inally determined by the proper tribunal. 

t’o the hon. Isaac Parker, chief justice of the supreme 


judicial court. 
Sir: Mr. Farnam, our client, has called upon us, and 


We have advised our client, that in this stage of the 
cause, it would be unjustifiable in hjm to publish a state- 
ment by way ofreply. But we have thought it our duty 
to submit the matter to the court, that suitable measures 
may be taken to correct such improper proceedings. 
We are, with much respect, your obd’t. servants, 
8B. R. NICHOLAS, 


Boston, July 8, 1829. B. RAND. 


Gentlemen,—In the vacation, 1 have no authority to 
take official notice of any publication, respecting any 
cause in vn unfinished state before the court. 
Whether the publication you complain of is liable to 
animadversion or not, therefore, I express no opinion. 
But it is certainly desirable that controversies of an im- 
portant and interesting nature in the course of adjudica~ 
tion, should not be discussed in the newspapers, or any 
where, but betore the tribunal, whose duty it is to de- 
cide. You have acted wisely in advising your client not 
to reply, even ifhe or you think the statement is unfair. 
Without doubt, it is understood, that any statement rela~ 
tive to a cause in process, intended to influence the 
minds of those who are to decide, whether court or jury, 
or even to create a prejudice in the public mind in favor 
of or against either party, is punishable as a contempt of 
court; and I should say, that publications without such 
intent are mischievous, as they must almost necessarily, 
give an impertect, if not a partial account of proceedings, 
about which opinions ought not to be formed without a 
complete view of every thing important to the resalt, 
With great réspect, your ob’t servant, 

ISAAC PARKER. 


\ 





EDUCATION—MR. BARBOUR’S SPEECH. 

We publish below a speech delivered in May last, by 
Mr. Barbour, our minister in England, at the annual 
meeting of the British and foreign school society in Lon~ 
don. Mr. Barbour was inwroduced to the meeting by 
Mr. Wilberforce, as his excellent triend. The New 
York Daily Advertiser remarks, that Mr. Barboar fell 
into a mistake respecting the number of mhabitants in 
Connecticut. The census of 1820 gave it only some- 
thing more than two hundred and sixty thousand. He 
was as much too large in his estimate of persons who 
were unable to read. The editor says, that, during a 
resideuce of thirty years in that state; in which he had a 
fuk’ opportunity of an exteusive acqusintance, he never 
met ten white persons born and educated m Conneeti- 
cut, who could not both read and write. Mr. Barbour, 
too, in remarking that education was carried on at the 
expense of that state, had reference to the school fund, 
which, though not sufficient for that purpose, is an amount 
very honorable to the state. The sum paid there for 
the support of common schools, is nearly double the 
amount paid in taxesfor the support of the civil govern- 
ment. 

Lord John Russell, adds the same paper, who pre- 
sided at the meeting, is the nobleman who brought be- 
fore the house of commons, and by his eloquence carried 
into effect, the repeal of the corporation and test act. 

| Baltimore .American, 


At a meeting of the British and foreign school society, 
held in London in May last, Mr. Barbour, the Ameri- 
can minister, made the following address: 

James Barbour, esq. (ambassador from the United 
States of America.) ‘I did not expect to be called 
upon to address this meeting; but the friendly manner in 
which I have been alluded to, induces me to say a few 
words in ackpowledging the obligation. Such senti- 
ments, coming from such a quarter, greatly enhance the 
value of the compliment; for the name of Wilberforce, 
let me say, is not confined tohis native land, but has 
gone abroad to every nation of the earth where liberty 
is kuown—(cheers) and allow me to say, my Jord, that 





exhibited to us, a publication in the Columbian Centinel 
of Saturday last, extracted from the New England Ga- 
laxy, purporting to be a report of the case of Farnam 
adm’r, vs, Peter C. Brooks. 

We have perused it, and are satisfied that it is an im- 
perfect, partial and unfair statement of the cause, ob- 
viously tending to make un erroneous impression in fa- 
vor of the defendant. 








I consider it the greatest happiness of my life, to have 
ithe pleasure of seeing him, who was hailed, as well 
}among foreigners as his own country, as the great apos- 
tle of humanity. lt would not become me, standing in 
ithis assembly, to offer any comment upon or cempari- 
son of the liberty of our two countries; but I may say, 
that America, reposing in herfuture destiny, will not al- 
low herselfto be actuated by envy to other nations, but 
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looks with confidence on the kind feeling which she is 
willing to belicve you entertain towards her. I[t 1s not 
my intention to go into any detail of the objects of this 
meeting, particularly after the eloquint addresses you 
have already heard; but in justice to tlie country which | 
have the honor to belong, I must state, that there is not 
one principle in the whole sphere of social economy 
more attended to than education. L have heard it ob- 
jected to general education, that increased intelligence 
tended to make men more cunning and more wicked; but 
I here denounce the doctrine as an arraigument of the 
dispensations of Provilence, who never designed that 
that which was the great source of the happiness of man- 
kind, should make them depraved. j{Hear, hear.) 
This, my lord, i. not a matter of theory—it is not a 
question to be argued a priori—ihe experiment has been 
tried; and one fact wil! do more to illustrate it than any 
reasoning which [can urge. In the state of Connecticut, 
out of a population of 400,000, there are not 400 who 
do not know how to read and write. But the fact which, 
in connection with that, | wish Lo propose to the world, 
is, that there is not, on the whole face of the civilized 

lobe, a population more truly moral and religious. 
Cheers.] Indeed we may say of it that every man was 
educated, and every may was virtuous, and thai the ex- 
ceptions to both were very rare. ‘Take these two facts 
together, and will they not prove that the more edu- 
cation and intelligence merease among the peo, le, tue 
more virtuous they will become’?’—Education in that 
state does not depend upon private sabseription but was 
carried on at the expense of the state itself. [Hear, 
hear.] 1 will not trespass iarther on the attention ot 
this meeting; than to observe that the increased intell- 
gence of every rank in life, will be attended with results 
the most important to the world. Education and the 
public press are destined to achieve consequences beyond 
human ken; and if we compare what has b en done in 
past days, with what we are now duing, we shall be still 
more impressed with this belief, and be convinced. that 
all the result of the comparison will be in tavor ot edu- 
cation, and that it will not cease, until it has accomplish 
ed its greaten!. Liave now to thank the meeting for 
the attention with which I have been heard, ani to as- 
sure it that 1 sincercly wish the society every success. 
In whatever part of the world | may be, it will always 
give me sincere pleasure to hear of its progress in pro- 
moting the great Objects it has in view. 

Lord John Russell said—It now becomes my duty to 
thank you, which 1 shall do as shortly as I can, but 
though shortly I hope not the less gratefully, for the 
vote which you have been kind enough to pass. I shall 
begin by repeating the declaration which £ have made 
upon former occasions, that in appearmg here, it is vot 
upon my own account, but as the representative ot my 
father, who takes the warmest interesi in the welfare ol 
this society. (Applause.) From the beginning he saw 
the generous end which it proposed to itself, and the 
comprehensive scheme which it planned, worthy the 
support of every liberal mind. Wath respect to the ob- 
Jects of the institution, you have heard so many excellent 
speeches to day, that it is not necessary for me to say a 
word, but if there are any who were unconverted by 
their arguments and eloquence, the very names of these 
men ought to be an earnest, that the objects of the so- 
ciety were, to promote the happiness and liberties of 
mankind 1 cannot retraiu from alluding to one or two 
of these gentlemen, more especially to one, who, hav- 
ing retired, leaves me at liberty to speak of him more 
freely, and does not make it incumbent upon me to re- 
frain trom praising him—1 mean Mr. Wilberforee. (Ap- 
see It is impossible that any one, who has witnessed 

e good which he has accomplished, must not feel his 
heart and bosom throb, when he sees that venerable man 
coming forward, in the decline of life, to support those 
objects which through lite he has pursued. ( Applause.) 
A modern poet has, in a beautitul passage, the words of 
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and for whose weitare he labored to give them liberty, re. 
ligious Knowledge, and pu-e happiness. (Applause,) 
Auother person, to whom I would ailude, as having for. 
warded the objects of this insutauion, this morning, and 
whose labors im, and excellent works upon Southern 
Alriwa, are enutled to the bighest praise, is Dr. Philip, 
(Applause,) Sut besides these gentlemen who have ad. 
dvessed themselves especially to the object of the meet. 
ing, Usere is another present, not merely as an individual, 
but as the representative of a great people, and at whose 
presence, L, tor one, ieel the highest satisfaction—L mean 
the representauve of the United States. [Cheers.j In 
former days, the mission On which he comes was little 
else than to watch and observe, with every kind of envy, 
the prosperity of the nation where he was sent to reside, 
and to take all possible precaution and means for marring 
that prosperity. But, it is our good tortune to see 2 
minister ol America amongst us, who thinks it his duty to 
act differentiy; who, as a member and representative of 
the United States, thinks nothing more fitting than to fos. 
ter and favor the progress of this country in all the arts 
of social iife. ‘This, then, l hope, will be henceforth the 
rivalry of nations, and I think, that while the United 
States, one and all, are gratetul to us for these ancient in- 
stitutions o: law which they have carefully preserved and 
consecrated, we ougut not to be above taking a hint from 
any institution of thei’s deserving of being copied; such, 
tor instance, as is that of Connecticut, as has been stated to 
us. [Applause.} We ougut, without hesitation or envy, 
to adopt such improvement as would better our condi« 
tion, so that without distinction or separation of nation, 
we may each seek fur himself, and communicate to his 
fellows, those improvements in the arts of lite which 
would best promote the diffusion of religious truths, and 
be a benefit to mankind. Lshall detain you no tarther 
than to thank you for the tavor which you have done 
me. (|Applause. ] 





MANCHES FER RIOPS. 

In all the accounts published in the English papers of 
the riots at Spitaifield, Manchester, and other places, we 
have not full detuils of the causes, and the conduct of the 
persons implicated. We hear of the excesses committed 
the number assembled, and the arrival of the muilitary.— 
Atthe Salfred, Manchester sessions, Jervis M’Curry, 
was tried for stealug ten loaves of bread. 

Charles Hinguam—I was at Ramscar’s house on the 
5th of May. ‘lhe mob came down Shude-hill from St. 
George’s road, and many people got avout the door and 
windows. I went mto the house by the back door, and 
Lfound Mr. Ramsear and his wife very auch alarmed. 
lsaw M’Curry there, in frout of the house near to 
the door. Some of the crowd laid hold of the shutters, 
as if trying to pull them down, but they could not prop- 
aly get hold of them, That was betore | went in. [saw 
M’Curry in custody about two hours atlerwards. | am 
sure he was in the crowd. | took five loaves up stairs 
with me, which L received from Mr. Ramscar’s daugh- 
ter, and I threw them through the window to the mob 
— They cried out for more, and l threw out to them two 
more loaves. The mob seraubled for them. When I 
was in the window Lsaw M’Curry standing in froat of 
the crowd. Alter Ll had thrown them seven loaves they 
asked for mure, but I told them L had no more, and then 
shut the window. ‘They then went away as the cavalry 
were coming up. Mr. Foster the magistrate, had bee 
fore made his appearance. They went away peaceably. 

To questions trom the court.—They cried out ‘*we 
wait more; give us more bread!” The street was much 
crowded by groups of the same description. They de- 
mand the bread in a forcible sort of way, callmg out 
for it very loud!! 

The jury aftera brief consultation, returned a verdict 
of guilty, against M Curry. 

William Javies was indicted for stealing, on the 5th 
of May twenty loaves of bread, the property of Mr. 


which L do not remember, described the pleasure which | James Foster, shopkeeper of Ardwick. 


we feel in seeimg « sun setting to us, and about to rise to 
distaut nations. And in the same way, 
that though we now see the declining rays of hs mind, 
yet the perpetual radiance ot his achievements, the ever- 


Mr. Armstrong appeared for the prosecution. —The 


uy we hope,! facts of the case were detailed in evidence. 


The jury found him guilty. 
The sentence of these starving creatures was six months 


nal lustre of ius mind, is only rising to the distant regions | imprisonment at hard labor, tor erymg out “‘ezve us more 


of the Indies and Atrica, in whose cause he spent his life, | bread.” 
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CASE OF TOBIAS WATKINS. 
Circuit court of the United States for Washington 


county. 
July 6th, 1829. 
Unitep States vs. Tostas WarkKINs. 

Judge Crench delivered the opinion of the court, as 
follows: 

The counsel for the United States have moved the 
court to instruct the graud jury that the facts and intent 
found by the grand jury in the indictment, decided by 
the court to be insufficient b cause it did not use the word 
forse or “counterfeil,” constitute in law the offence 
of forgery at common law; and that if they find, in a bill 
of indictment, all the facts and intents necessary to ccn- 
stitute a legal offence, they are bound to call the offence, 
in the indictment, by its necessary legal and technical 
name. 


The circumstances which have led to this motion are 
these: 

In the early part of this term an indictment was found 
against the present defendant for a fraud upon the U. 
States, by means of fulse pretences in a transaction with 
Mr. Harris, a navy agent at Boston. That indictment 
was, upon demurrer, adjudged insufficient, for want of 
proper averments in regard to the pretences used, Among 
those pretences was an allegation of the same facts rela- 
tive to the alteration of the abstract B. which, with the 
addition of the words “forge and” before the word “al- 
ter,” constituted another bill, which was afterwards sent 
up to the grand jury, and returned ‘‘¢ynoramus.” 

This bill being thus returned and filed in the court, the 
counsel for the United States sent up to the grand jury 
another bill exactly like it, but leaving out the words 
“forge and” betore the word “‘ulier,” which the grand 
jury returned a true bill; the only difference between 
the two bills being, that the tormer charged that the de- 
fendant, “did talsely and fraudulently forge and alter 
the abstract”—and the latter that the defendant ‘*did 
falsely and fraudulently alter the abstract.”” Both aver- 
red the intent to defraud the United States. This lat- 
ter indictment the court adjudged to be insuffic.ent, be- 
cause it did not use the word ‘‘/orge,” or the word 
**counterfeit.” 


It was stated in argument by the counsel for the U. 
States, that when the biil which used the word “forge” 
was sent up to the grand jury, the indictment for defraud- 
jug the United States by false pretences, which the court 
had, upon demurrer, adjudged to be insufficient, was 
also sent up, in order to show the grand jury that they 
had already found all the facts stated in the indictment 
for forgery, although they had not used the word **forge.” 
The grand jury, after consultation, informed the attor- 
ney of the United States that they could nct find the bill 
with the word “forge” in it, and wished to know wheth- 
er they might strike it out; to which he replied that they 
could not alter the bill, but must find or reject it as it was 
That in his opinion the facts stated in the indictment 
amounted to forgery at common law, and would justify 
them in finding the bill as it was sent to them; and that 
if they were not satisfied with his opinion, they had bet- 
ter ask the advice of the court. They said they were 
willing to find the bill without the word forge. To 
which the attorney replied, that if they did not agree to 
find the bill as it was, he would send them another ex- 
actly like it, but omitting that word; and the court would 
decide whether the facts amounted to forgery. The grand 
jury, without asking the advice of the court, returned 
the bill containing the word ‘‘/orge,” ‘‘ignoramus;” 
upon which the other bill, which omitted, that word, 
was sent up, and the grand jury returned it ‘‘a true dill,” 
Upon long argument and great delieration, the court, 
upon demurrer, decided that it did not charge the of- 
fence with sufficient legal precision, because it did not 
aver in express terms that the defendant forged or coun- 
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“*The court having delivered their opinion on the dee 
murrer that the indictment in the above case is defective 
in not charging the alleged false and fraudulent alteration 
of the abstract by the technical term ‘forged,’ the counsel 
for the United States produced to the court an indictment 
returned ignoramus by the grand jury, which is a literal 
copy of the indictment upon which the jadgment of the 
court had been just delivered, with the exception that it 
contained the word ‘*ferged and’ in addition to the 
ierms in the indictment now decided on. 

**And the counsel forthe United States producing a 
new bill of indictment similar te the one now decided 
on, except that the technical term ‘forged’ is used in ad- 
dition to the words charging the offence, and stating that 
they were about to send the same to the grand jury, 
prayed the court to sen for the grand jury, and instruet 
tiem to the following effect: 

‘That the facts oid mi nt ound in the indictment just 
decided on by the grand jury, as therein stated, consti- 
tute in law, the offence of forgery at common law—and 
that the grand jury, if they find i a bill of :ndietment all 
the facts and intents necessary to constitute a legal ofe 
fence, are bound to call the offence in the indictment by 
its necessary legal and technical name.” 

It will be perceived that this is, in effect, a motion to 
the court to send back to the grand jury an indictment 
which the same grand jury had some days before, at the 
same term, returned *ignoramus,” with an instruction 
that, it they find the facts stated in it to be true, they 
should return it a true bill. 


Such a motion is certainly unprecedented in this conrf} 
and no case has been found even in the acts of the most 
arbitrary of the English judges, in the worst of times, 
which could justify the court in giving the mstruetion in 
the particular circumstances of this case. On the cons 
tary, we find (in 5 Harg. state trisls, 152,) that chief 
justice Seroggs, chief justice North, Mr. justice Joneg, 
and Mr. baron Weston, were impeached by the house of 
commons im the 32 Car. 2d, and one of the charges 
against them was that they had discharged the grand jury 
before they had finished their business, because they had 
asked the court to present their petition to the king, 
praying him to calla parliament. 

Yet the counsel for the United States contend that, if 
this court should be of opinion that the grand jury refus- 
ed to find that bill from an unwillingness to convict the 
accused of the crime of forgery, the court ought to dis- 
charge the grand jury, and hold the party bound to ane 
swer to another one which should be immediately sume 
moned. ‘The opinion of the chief justice of the supreme 
court of the United States im the case of col. Burr, has 
been cited in support of this motion. But the motion in 
this case is far more extensive than the motion in that; 
and the instruction now asked goes far beyond that which 

vas uctually given by the chief justice. 

There the mstructions prayed were confined to the 
admissibility and competence of evidence in general. 
Here they extend to the effect of all the particular facts 
chargedin the bill as constituting an offence. Yo give 
this instruetion, therefore, is to preyudge the whole 
question, which would arise upona demurrer to the in- 
dictment. ‘There the opinion actually given extended 
only to papers of acertain description, which might pos 
sibly be offered as evidence to the grand jury. (Robert- 
son’s Report of Burr’s trial, vol. 1, p. 202.). Here it is 
not confined to the admissibility er competence of the 
evidence, but takes in the whole merits of the case upap 
the particular facts alleged inthe bill. There the mo- 
tion was originally made immed ately after the chief jus- 
tice had delivered his general charge to the grand jury 
at the opening of the court, and betore any bill had been 
sent up; and the insiruction was given while the bills 
were pending before the grand jury. Here the instruc 
won is prayed after the grand jury have acted upon the 








terfeited the abstract. But the court did not give any 
Opinion upon the question whether the facts stated in that 
indictment did in law constitute the offence of forgery at 
<ommon law. Whereupon, the counsel for the United 
States made the motion to instruct the grand jury, which 
18 BOW the subject of consideration, and which, at the re- 
quest of the court, they reduced to writing m the fol- 
lowing terms, viz: 





case, and returned the bill ‘“¢noramus.” There is, 
{ therefore, no similarity whatever in the circumstances of 
| the two cases, exceptthot the prayer for mstruction did 
| not, in either case, come from the grand jury themselves. 
There is no doubt that the court may, in its discretion, 
give an additional charge to the grand jury, although 
they should not ask it; and when they do ask it, the court 
mav perhaps be bound to give it, if it be such an instrae 
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_ tion as can be given without committing the court upon 
points which might come before them to be decided on 
the trial in chief. This is the utmost extent of the dic- 
tum of the chief justice in the trial of col. Barr; for he 
there said— 

‘*T hat it was usual and the best course for the court to 
charge the jury generally, at the commencement of the 
term, and to give their opinion on incidental points as they 
arose, when the grand jury themselves should apply to 
them for information; that it was munifestly improper to 
commit the opinion of the court on points which might 
come before them, to be decided on the trial in chef; that 
he had generally confined his charges to a few general 
points, without launching into many details; one reason 
was, that some of the detailed points might never arise 
during the session of the grand jury, and any instruction 
on them would, of course, be unnecessary; another was, 
that some of those points might be extremely difficult to 
be decided, and would require an argument of counsel; 
because there was no judge or man who would not often 
find the solitary meditations of his closet very much as 

_ Sisted by the disenssions of others; that he would have had 

no difficulty ,however, in expanding his charge, it he had 
been particularly requested todo :t; or if he could have 

anticipated any necessity for it; and that he would have 
no difficulty in giving his opinions at this time, on certain 
points on which he could obtain a discussion by the coun- 
sel, provided he did not thereby commit his opinion on the 

trial in chief.” | Burr’s Trial, vol. 1 p. 174.) 

When an instruction to the grand jury is asked, either 
by the accused or the prosecutor, it isa matter of discre- 
tion with the court to give the instruction or not. And 
in exercising that diseretion they will take into conside- 
ration all the circumstances under which the instruction 
is prayed, and the extent of the prayer. 


The counsel for the United States, however, have con- 
tended that whenever the court shall perceive that the 
prone jury have erred in matter of law, by rejecting a 

ill which they ought to have found, and it is presumed 
that their doctrine includes also the finding a bill which 
they ought to have rejected, the court ought to instruct 
them as to the law, if asked so to do by either party. 
Rut to what purpose should the court instruct them after 
they have aeted upon the case, and found or rejected the 
bill, unless a new bill should be sent to them: for the 
same offence, by means of which they could correct 
their mistake? This is now proposed by the counsel 
for the United States to be done, by sending up the same 
grand jury a new bill exactly like that which they have 
rejected. This isin effect to return them the same 
bill. But this is contrary to the well established imme- 
morial usage of courts in England, and in this country. 
This usage is stated by sir Wm. Blackstone, who says 
that when the bill is returned ‘‘ignoramus,” or ‘‘not 
found,” “the party is discharged without further answer; 
but a fresh bill may afterwards be Es, 0s.) =e ora 

ut nd jury.” (Vol. 4, p. 305, 308.) It is also 
stated by Archbold, tc. Pi. 34,) by Chitty, (1. C. L. 
825,)and by other elementary writers, and after a dili- 
gent search we have found no case or dictum to the con- 
tra 
decided, either by a court in this country or in England, 
that the grand jury should be discharged because they 
had found or rejected a bill contrary to the instruction 
of the court, and a new grand jury for that reason sum- 
moned to attend at the same term. 


This usage is supported by the same principles which 
support the trial by jury. For, of what value would 
the trial by jury be, as the palladium of personal liber- 
ty, unless the jury should be independent, and could 
give their verdict, especially in criminal eases, freely, 


according to the dictates of their consciences? Sir Wil- | 


liam Blackstone says, that the trial by jury is the grand 
bulwark of an Englishman’s liberties. 


‘The antiquity and excellence of this trial, for set- 
tling of civil property,” he says, ‘‘has been before ex~- 
plained at large. And it will bold mach stronger in 
criminal cases; since, intimes of dufficulty and danger, 
more is tobe apprehended from the violence and par- 
tiality of judges appointed by the crown, in suits be- 
tween the king and the subject, than in disputes be- 
tween one individnal and another, to settle the metes and 


;nor have we found any ease in which it has been | 


boundaries of private property. Our law has, there- 
fore, wisely placed this strong and two-fold barrier, of . 
preseatiment, and a trial by jury, between the liberties 
ot the people and the prerogative of the crown.” +Thp 
founders of the English law have, with excellent forecas: 
contrived that no man shall be called to answer to the 
king for any capital crime, unless u the preparatory 
accusation of twelve or more of his fellow subjects, the 
grand jury; and that the trath of every accusation, whe. 
ther preferred in the shape of indictment, information 
or appeal, should afterwards be confirmed by the unan.- 
imous suffrage of twelve of his equals and neighbors. 
indifferently chosen, and superior to all suspicion. Sp 
that the liberties of England cannot but subsist, so long 
as this palladium remains sacred and inviolate, not only 
from all open attacks, (which none will be so hardy as 
to make), but also from all secret machinations which 
may sap and undermine it, by introducing new and arbi- 
trary methods of trial by justices of the ce, com- 
missioners of the revenue, and courts of conscience. 
And however convenient these may appear at first, (as 
doubtless all arbitrary powers well executed, are the 
most convenient), yet, let it be again remembered, that 
delays and little inconveniences in the forms of justice, 
are the price that all free nations must pay for their liber- 
Vy in more substantial matters; that those inroads upon 
this sacred bulwark of the nation, are fundamentally op- 
posite to the spirit of our constitution; and that, though 
began in trifles, the precedent may gradually increase anid 
spread, to the utter disuse of juries in questions of the 
most momentous concern.” And sir Matthew Hale, 
(2H. H P.C. 160) says, ‘‘But in my opinion fines set 
upon grand inquests by justices of the peace, oyer ani! 
terminer, or jail delivery; for concealments or now-pre- 
sentments in any other manner” (than by another in- 
quest under the statute oi 3 H. 7, c¢. I.) ‘fare not war- 
rantable by law; and although the late practice hath 
been for justice to set fines arbitrarily; yea, not only 
upon grand inquests, but also upon the petit jury in cri- 
minal causes, if they find not according to their direc- 
tions, it weighs not much with me, for these reasons: 1. 
Because I have seen arbitrary practice still going from 
one thing to another. The fines set upon grand in- 
quests began; then they set fines upon the petit juries for 
not finding according to the directions of the court; then 
afterwards the judges of nisi prius proceeded to finc 
juries in civil causes, if they gave not their verdict ac- 
cording to direction, even in points of facts. 

“2. My second reason is, because the statute of 3 H. 
7,e.L. prescribes a way for their fining, whieh would 
not have been if they had been arbitrarily subject toa fine 
before. 


**3. It is of every ill consequence; for the privilege of 
an Englishman is, that bis life shall not be drawn in 
danger without due presentment or indictment; and this 
would be but a slender screen or safeguard, if every jus- 
tice of peace, or commissioner of oyer and terminer, ov 
jail delivery, may make the grand jury present what he 
pleases, or otherwise fine them.” 


The principal value of a grand jury, as a protection to 
the personal liberty of the citizen or subject, consists in 
ithe independence of the jurors. That independence, 
in order to be valuable at all, must be such as to prompt 
and enable them to oppose or to disregard what they 
may deem the arbitrary and illegal instructions of the 
court: and, to render that independence available, the 
right of the grand jury to find or reject a bill, without 
assigning any reason therefore, and thereby to take upon 
themselves the decision of both law and fact, must be 
| maintained inviolate, however true it may be, in theory, 
that ad quastionem juris non respondent juratores. 

And the same principle is applied with equal force to 
| the right of the petit jury to finda general verdict in crim- 
| inal cases, 


| So strongly has this principle been adhered. to by the 
people of England, that not acase, it is believed, can be 
tound among the decisions of their most arbitrary judges 
in their most turbulent times, in which a new trial has 
been granted in a criminal cause because the verdict of 
acquittal was against the plainest evidence and the most 
| positive instructions of the court in a matter of law.—- 
Hawkins (BRB. 2, ¢. 47, see. 11,12) says: 
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«Jt hath been adjudged that, if ajury acquit a prison- 
er of an indictment of felony, against Mens ih evidence, 
the court may, before the verdict is recorded, but not af- 
ter, order them to go out again, and reconsider the mat- | b 
ter; but this is by many thought hard; and seems not, of 
late years, tohave been so trequently practised as for- | e 
merly.” ‘‘However, it is settled, that the court cannot 
set aside a verdict which acquits a defendant ofa prose- | t 
cution properly criminal,(as it seems they may a ver- 
dict that convicts him) for having been given contrary to 
evidence, and the directions of the judge.” 

If a verdict of acquittal, found upon the consideration 
of the evidence on both sides, is thus peremptory and 
untangible, a fortiori should be the return of ‘‘ignora- 
mus” by a grand jury, upon consideration of the evidence 
on the part of the prosecution alone, be equally sacred; 
at least during that term. 

This rule, which we think as well settled as that in res- 
pect to the verdict of the petit jury, seems to us to ren- 
der it improper that we should now give the instruction 
which is asked by the counsel for the United States. 

But there are other reasons why we should not give it; 
some of which have been before intimated. One ts, that 
the instruction extends to the whole case as stated in the 
bill; and it is, in effect, an instruction that the bill if 
found, will be a sufficient indictment in law to charge the 
defendant with the crime of forgery at common law, 
thereby forestalling the opinion of the court upon all the 
questions of Jaw which might arise upon a demarrer. 
Such a commitment of the opinion of the court upon 
points which may arise in a subsequent stage of the prose- 
cution we consider, (to use the language of the chief jus- 
tice of the United States) to be ‘manifestly improper.”’ 
Upon this subject lord Coke, in his 3d institute, p. 29, 

has the following observations: 
**And to the end that the trial may be more indifferent, 
seeing that the safety of the prisoner consisteth in the 
indifferency of the court, the judges ought not to deliver 
their opinions beforehand, of any criminal case that may 
come before them judicially.”? ‘‘And therefore the 
judges ought not to deliver their opinions beforehand 
upon a case put, and proofs urged of one side in the ab- 
sence of the party accused.” ‘*For how can they be in- 
different who have delivered their opinions beforehand 
without hearing of the party, when a small addition or 
substraction may alter the case? And how doth it stand 
with their oath, who are sworn that they should well and 
lawfully serve our lord the king and his people in the of- 
fice of ajustice, and that they should do equal law and 
execution of right to al} his subjects?” And again, in 
the next page, he says: **The king’s learned counsel 
should not, in the absence of the party sccused, upon 
any case put, or matter showed by them, privately pre- 
ocupate the opinion of the judges.” 
But, upon a point soclearly supported by the princi- 
ples of natural justice, it isneedless to cite authorities. 

Another reason why the court should not give the in- 

struction is, that it is a very debateable question whether 

the facts stated in the bill which is now proposed to be 
sent up, or rather sent back to the grand jury, do, in 
law, constitute the offence of forgery at common law; 
much may be said, and indeed much has been said, on 
both sides. ‘I'he court did not find itself obliged to de- 
cide that question upon the former argument, and there- 
foredeclined. For the same reason it declines now. 

These reasons for not giving the instructions, it will be 

perceived, are equally valid, whether the grand jury did 

or did not act under a mistake of the Jaw. That question 

the court does not undertake to decide, in this stage of 
the prosecution, for the reasons before stated. For the 
same reasons the court deems it to be its duty to refuse 
to instruct the grand jury, as prayed by the counsel for 
the United States. 
WasuarnctTon, Jury 14. 
United States vs. Tobias Watkins.—On the opening 
of the court this morning, chief judge Cranch delivered 
the foJlowing opinion of the court (judge Vhruston dis- 
senting) on the motion yesterday made by tiie counsel for 
thedeiendant to withdraw their demurrer to the indict- 
ment which had been overruled by the court, and on the 


general issue. 


‘*After the court had given an opinion that none of the 


exceptions taken to this indictment (for defrauding the 
United Siates of $750 dollars), could be sustained, and 


efore any judgment had been rendered by the court 


upon the demurrer, the counsel for the defendant mov- 


d the court to withdraw the demurrer, and plead the 
‘To this motion the counsel for the Uni- 
ed States objected, and prayed that peremptory judg- 


ment of condemnation should be entered against the de- 
fendant, contending that the court has no discretionary 
power to permit the defendant to withdraw his demurrer 
and plead the general issue, after the argument upon the 
demurrer, and after the delivery ot the opinion of the 
court. 


It seems to be certain that if the court should now 


proceed to give judgment upon the demurrer, that judg- 
ment cannot be oo of respondeas ouster, but must 
be judgment of condemnation. 


The questions then are— F ; 
Ist. Whether the court has a right, in its discretion, 


to give the defendant leave to withdraw bis demurrer and 
plead the general issue, after the opinion of the court has 
been expressed against the validity of the objections tae 
ken tothe indictment? and 


2d. Whether the court, if it has that right, onght, ur- 
der the circumstances of this case, to exercise it! ° 
1. Upon the first question it may be observed, that the 
right in ciwi eases, is conceded, and has been often ex- 
ercised. But it is said that there is no instance in which 
this court has exercised it in a criminal case. 

This may be true, but it may be because demurrers in 
criminal cases are very rare, inasmuch as upon a motion 
to quash, or in arrest of judgment, the defendant may 
avail himself of all the matters which he could upon de- 
murrer. But becanse no criminal cases in this court 
have called for the exercise of the right, it does not fol- 
low that the right does not exist—and no reason is pere 
ceived why it should not exist in criminal as well as in 
civil cases. 

On the contrary, Chitty, in his criminal law, vol. 1. 
p. 437, speaking of criminal cases, says that “by leave, 
a demurrer may be withdrawn.” And again, in p. 440, 
he says, ‘‘when once a demurrer is filed, the defendant 
cannot withdraw it without the consent of the parties on 
whose prosecution he is indicted, or, at least without the 
permission of the court.” And, althongh he says, in p. 
439, that ‘‘in eases of misdemeanor, no judgment of res- 
pondeas ouster is of right demandable, when an issue of 
fact is found against the defendant, for the decision ope- 
rates as a conviction,” yet, he says, ‘‘asa matter otf fa- 
vor, the defendant may still be permitted to plead not 
guilty.” 

Thata respondeas ouster is not of right demandable, 
in the present case, is admitted; and if we now proceed 
to judgment, that judgment must be peremptory. And 
the law is admitted, as laid down by Chitty, in p. 441, 
that “in mere misdeameanors, if the defendant demur 
to the indictment, and fail in the argument, he shall not 
have judgment to answer over, but the decision will 
operate a conviction.” Here the defendant does not 
ask the judgment ct the court, upon the demurrer that 
he shall answer over; but he asks leave to withdraw the 
demurrer, before the actual decision of the court upon 
it. 

The cases cited, which, at first view, seem to sup- 
port the counsel of the United States, in opposing the 
motion, on the ground of the want of such a discretion- 
ary power to suffer the demurrer to be withdrawn, only 
show that the judgment when given wpon the demurrer, 
must be a peremptory judgment. 

Such a motion has been often made and granted in this 
court in civil cases; and we think we have as much right, 
in our discretion, to grant it in a criminal case a5 ina 
civil. Indeed, we think the reasons for it are much 
stronger in the latter than in the former, in proportion 
as a man’s reputation and liberty are tlearer to him than 
his lands or goods, 

The second question is, whether the court, in the exer- 
cise of its discretion, ought to grant the leave which has 
been asked? 

That a man has mistaken the law, and therefore mis- 





demand of judgment, by the counsel for the United 
States, 


taken his defence, does not seem of itself to afford « 
reason why a peremptory judgment of condemnation 
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should be entered up against him—and if he had a pro- 
bable ground to suppose that he was not bound to an- 
swer criminally for his act, but is mistaken, it seems hard 
that he should not be permitted to deny the fact. For 
al » technically speaking, he must be considered 
as having admitted the facts, before he could call upon 
the court for their opinion, whether those facts consti- 
tuted a crime, yet it must be seen that such admission 
ey made for the purpose of raising the question of 
aw. 

That the questions of law which have arisen in this 
gase were important, and in some degree doubtful, and 
that some of them were new, at least in this court, must 
be apparent from the time consumed in argument by the 
very able counsel, and by the time which the court deem- 
ed necessary for deliberation. This cannot, therefore, 
be calied a frivolous demurrer. 

It way be observed, also, that, although the judgment 
of the court upon the demurrer, if against the detendant, 
is peremptory, it is not so if against the United States; 
for they may send up new bills of indictment successive- 
ly, util they shall have made their case perfect in form. 

Another circumstance is, that in this case there is no 
appellate court to revise our judgment, and correct it if 
it should be erroneous. 

It also deserves consideration, that from the known 
practice of this court to suffer demurrers in civil causes 
to be withdrawn after argument, and after an expression 
ef the opinion of the court, and trom the circumstance 
that there has been no criminal case in this court in which 
such leave has been denied, and that the reasons in favor 
of it in criminal] cases were apparently as strong, at least, 
as in civil cases, the defendant or his counsel may have 
been led to believe that the same indulgence would be 


extended to criminal cases; and this belief may have | 


been kept up during the argument of these causes by the 
circumstances that the witnesses for the United States, 
who were to support the indictment before the petit jury, 
have been detamed here during the whole of the argu- 
ments upon the demurrers. Whereas, if the United 
States had discharged their witnesses as soon as the de- 
fendant had demurred to the indictment, so that the de- 


tee hg 


the demurrer could be withdrawn, and the demurran: 
nermitted to plead over. The judge then read certain 
passages from Chitty’s criminal kiw in support of his po- 
sition:—the first was 1 Chitty ’s crim. law, marginal pa 
440—‘‘when once a demurrer is filed the defendant can- 
not withdraw it, without th consent of the parties on 
whose prosecution he is indicted, or at least without the 
leave of the court:” that although this passage might 
seem to favor an application in certain cases, for leave to 
withdraw, yet it isfar from sustaming the motion in the 
present case: that it is very ue, p rhaps, that after de- 
murrer filed, even in a case of misdemeanor, the court, 
before argument, would allow the aceused a locus peni- 
teniza, and not tie him down to a step which he may have 
taken without due deliberation: that if the court Site a 
discretionary power, its in this stage of the proceeding, 
and pot after full deliberation. and after the defendant 
had fought every inch of ground in support of his de- 
murrer, and found himself defeated after one of the most 
obstinate and pertinacious conflicts that was perhaps ever 
witnessed in a court of justice. 

That he could see no substantial difference between the 
opinion of the court solemnly delivered after argument, 
and the judgment of the court: that the jadgment ought 
to be entered after the opinion delivered, in which case 
the defence would be concluded, and he understands that 
the majority at the court so considers #; and that before 
the clerk can be directed to enter the judgment of the 
court on the opinion delivered, if the defendant’s counsel 
choose to interpose a motion of this kind, it seemed to 
him that it should not make any difference in the princi- 
ple,or in the results. 

The judge further observed, that even it was cleay 
that he had a discretion to permit the demurrer to be 
withdrawn, under existing circumstances, he should 
doubt the propricty of exercising it in the present case, 
after the defendant had rested on his d: murrer with such 
confidence, and supported it with such obstinacy, and 

ersisted in refusing to ask the exercise of this power in 
is behali, until he bad become informed of the opinion of 
the court. 

The judge then, to sustain the remarks above miade, 





fendant might have understood that the United States | read the following authorities: 1 Chitty’s Criminal Law, 


expected a peremptory judgment, the defendant might | marginal page 442, 


have offered to abandon his demurrer before the epinion 
of the court was declared, and even before the argument 
of counsel. 

It is true that the defendant might have availed bimself 
of the objections to the indictment upon a motion in ar- 
rest of judgment as by demurrer; but it is not perceived 
how the United States would have been in any degree 
benefitted by such a course, on the contrary, if the 
judgment upon the demurrer to any one of the indict~ 
ments should be against the United States, it would save 
the expense of a jury trial upon that mdictment, and the 
United States might send up a better. 

The court is, therefore, of opinion that the leave asked 
by the defendant’s counsel ought to be granted; provid- 
ed the defendant shall waive his right of moving in 
arrest of yadgment for any matter apparent upon the in- 
dictment, 

Judge Thrusion pronounced his opinion orally, as fol- 
Jows: 

That he felt himself compelled to differ from the ma- 
jority ofthe court, in his opmion, just rendered by them; 
that he should be well satisfied that the merits of the 
case should be heard, which would give the accused a 
fair opportunity of proving his innocence to the world, 
and which by the judgment of the court he will have; 
but he could not see that he had any discretion which he 
could exercise on this occasion; and although the major- 
ity of the court, among the reasons they assigned for 
granting leave to withdraw the demurrer, said, that they 
did not see why this cannot be done in a criminal, as 
well as a civil case, he thought there was a very strong 
reason for it, and that was, that the law forbade; and that 
although he was not perhaps among those judges who 


_ entertain a very profound respect for all the dieta to be 


found in compilations and digests, yet when they are sup- 
ported by solemn decisions of courts of great dignity and 
authority, he felt himself bound by them: that no case 
could be found in which, after a demurrer was fully ar- 
gued, and the opinion of the court delivered thereon, that 


‘But in mere misdemeanors, if the 
defendant demur to the indictment, whether in abatement 
or otherwise, and fail on the argument, he shall not have 
judgment to answer over, but the decision will operate 
.as a conviciion.” That this authority appeared from 
| the references, to be supported by a solemn decision of 
| the court of king’s bench, in which all the judges concur~ 
‘ved. That the language of lord Ellenborough and all 
| the judges im that case was so positive, and therefore the 
authority, (in the absence of a single case against it either 
_in the books or in our own practice), so imperative, that 
(he could not resist it. This case is to be found in 8 East 
| Reports 112.—The king y. Gibson, lord Ellenborough 
there says, “only one instance has been mentioned of the 
sae privilege, (meaning the privilege asked of this court 
to withdraw the demurrer, and to plead over,) and that 
is the precedent referred to in Tremaine, on account of 
the magnitude of the punishment, for striking another im 
the king’s palace, being no less than the loss of the offen- 
der’s hands.”” 

Grose, justice, concludes his opinion with these words: 
“But it seems that in criminal cases, mot capital, if the 
defendant demur to an indictment, &e. whether in abate- 
ment or otherwise, the court will not give Judgment 
against him to answer over, but final judgment.’ Af 
the judges concurred in this opinion. 

The judge concluded with remarking that he felt him-- 
self bound by such positive authorities, and therefore was 
obliged to dissent from the Opinion of a majority of the 
court and to refuse the motion. 

After the delivery of these opinions some desultory 
conversation took place between the court and the coun- 
sel, in the course of which the eourt suggested to the 
counsel for the defendant the propriety of withdrawing 
the demurrer to the indictinent in the 300 dollar case, on 
which the court had not delivered an opinion—whieh 
suggestion being acquiesced in by the counsel, there are 
two indictments on which the general issue will be forth- 
with tried. 

‘The court adjourned to 9 o’clock to-morrow morning. 
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